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Monday, April 11, 2011
Tax Fix Died in Final Seconds

Bv Sean Olson

Jowrnal Staff Writer

SANTA FE — It was close, but property "tax lightning" will keep striking
New Mexico homeowners after lawmakers came up a few seconds short in trying
to pass a fix to the problem in the 2011 legislative session.

"Tax lightning" is the term for a significant jump in a homeowner's property
tax bill the year after moving into a home.

The Senate passed legislation addressing the problem by a vote of 35-0. Then,
House members passed the measure, Senate Bill 108, at 11:58 a.m. March 19 —
two minutes before the session's end — marking the first time a bill addressing
tax lightning made it through both chambers of the Legislature.

But the House Taxation and Revenue Committee had eatlier tacked on an
amendment, which required senators to agree with changes to the bill before it
could move on to the governor. Some supporters contended the amendment was
unnecessary. And while it's not uncommon for a bill to move from one chamber
to the other in the last five minutes of a session, senators ran out of time before
the concurrence motion could be made.

"We got so close, and to let that slip through our fingers in the last couple of
minutes is very disappointing,” said Sen. Mark Boitano, R-Albuquerque, who for
three years has been a leader in the charge to address tax lightning.

No matter the reasons, failure to pass legislation addressing the issue could lead
to serious problems in the coming year.

"We've got more lawsuits in the pipeline. We've got more damages that some
counties may have to pay to homeowners. We've got, possibly, more foreclosures
because people are paying more in propetrty taxes. And we've got a whole lot of
unhappiness,” Boitano said.

Conspiracy theories

Some lawmakers grumbled about delay tactics in the House, including
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concerns that House Speaker Ben Lujan was stalling the bill until time limits
would kill it — a complaint that has been made after previous legislative sessions,
when the bill had less momentum.

Lawmakers backed off the criticism of Lujan after he allowed the bill to get a
vote in the House.

"The good thing is that we managed to get it through the process without the
interruption of the speaker coming through this time," said Sen. Steven Neville,
R-Aztec, who helped craft the bill.

Lujan, who sponsored a 2001 law intended to protect longer-term
homeowners from abrupt property tax increases but which also triggered tax
lightning, said he has never tried to sabotage the bill. He said, however, that he
thinks it needs more work before he can fully support it.

"T wanted to address the issue in the manner of it being fair, so they accused
me of trying to kill it. I never tried to kill anything," Lujan said.

Lujan also accused the bill's main proponents, all senators who work in the real
estate industry, of pushing the solution to help sell more houses.

"I think Boitano wanted to do this for the sake of selling more homes as a
Realtor," Lujan said.

Only Boitano works as a real estate agent. Neville is an appraiser, and bill
sponsor Tim Fichenberg, D-Albuquerque, runs a business that helps taxpayers
challenge changes to their home values.

Neville said the proposed changes in the bill don't affect his business finances
in any way. Bichenberg, who worked as the state's property tax director for four
vears, sald industry people are "ideal” to spearhead an effort to make changes to
the property tax code because they have the expertise.

Boitano said it's inevitable that industry professionals would be the first to see
the negative effects — such as higher monthly tax payments, anger at inequity in
the system, fewer affordable homes and an increase in foreclosures — that tax
lightning creates.

"For real estate brokers to rally around a solution to property tax lightning is a
no-brainer,” Boitano said. "We will sell more homes, perhaps. But that's not the
reason we got into the game."
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Ongoing problems

Three state district judges — two in Bernalillo County and one in Dofia Ana
County — have found portions of the law unconstitutional. The state Coutt of
Appeals is also considering the issue.

The court decisions out of Bernalillo County have led Assessor Karen
Montoya to institute provisions of the proposed legislative fix within her county,
including rolling back home values to 2003 levels, despite the fact they are in
conflict with state law.

Eichenberg said the lingering problem outside Bernalillo County is that people
paying an unfair portion of property taxes will continue to do so.

"The disappointing thing is that these taxpayers are going to go another year
without relief," Fichenberg said.

With the failure of Senate Bill 108, Taxation and Revenue Department policy
and research director Tom Clifford said lawmakers missed an opportunity to shift
the burden of property taxes back to equal footing during a time of low real estate
prices.

If real estate prices start to rise, he said, providing relief for New Mexicans
who pay more could significantly raise tax bills for everyone clse.

"To remedy this inequality, you have to reverse it in a way," Clifford said. "It
creates winners and losers, which is always a problem for a political initdative."

Critics on the sidelines

Although the bill passed 35-0 through the Senate and 53-10 through the

House, there were some detractors.

A group of about a dozen county assessors complained the bill wasn't honest
enough about the effects of the changes.

"First and foremost, our concern was in the reduction of some values it would
increase taxes for those that didn't have the reducton,” San Juan County Assessor
Clyde Ward said. "As slight as it may have been in some cases, it could have been
drastic in others."

Ward said that increase would have been much larger for smaller counties that
could not have added value from new construction and brought apartment
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