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Multi-Agency Detention Services

1. Agreement Number | 2. Effective Date .
51-04-0064 June 1, 2007

Intergovernmental Agreement

e

3. Facility Code(s)
6M3

4. Issuing Federal Agency

United States Marshals Service
Witness Security & Prisoner Operations Division
Washington, DC 20530-1000

5. Local Government
Otero County
10 McGregor Range Road
Chaparral, NM 88081

Tax ID #

6. Appropriation Data

15X1020

7. Local Contact Person:

Dr. Martin Moore, County Administrator

8. Tel: (505) 437-7427

Fax: (50 3729045 ___Email

being provided.

Medical Facility and U.S. Courthouse

9. This agreement is for the housing, 10.
safekeeping, and subsistence of federal 600-800
prisoners, in accordance with content set forth

herein.

12. To Be Used if Prisoner Transportation is 13.

Guard Houi' Rat_e: $15.28

Mileage shall be reimbursed by the Federal Government at the GSA
Federal Travel Regulation Mileage Rate.

14. Local Government Certification

To the best of my knowledge and belief,
information submitted in support of this
agreement is true and correct, this document
has been duly authorized by the body governing
of the Department or Agency and the
Department or Agency will comply with all
provisions set forth herein.

15. Signature of Person Authorized to Sign (Local)

Signature

Name

Title Date

16. Prisoner & Detainee Type Authorized

_X_Adult Male
_X_Adult Female

____Juvenile Male

____ Juvenile Female

|17, Sig%?ture of Person Authorized to Sign (Federal)

Lignature ;

Jackie Gomez
Name

specialist JUN -5 2007
Title Date
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Agreement Number 51-04-0064

Authority

Pursuant to the authority of Section 119 of the Department of Justice Appropriations
Acts of 2001 (Public Law 106-553), this Agreement is entered into between the

United States Marshals Service (hereinafter referred to as the “Federal Government”)
and Otero County, New Mexico (hereinafter referred to as “Local Government”), who
hereby agree as follows:

Purpose of Agreement and Security Provided

The Federal Government and the Local Government establish this Agreement that
allows three (3) Federal Government components, specifically, the United States
Marshals Service (USMS) and the Federal Bureau of Prisons (BOP) of the Department
of Justice (DOJ); and the United States Immigration and Customs Enforcement (ICE)
of the Department of Homeland Security (DHS), to house federal detainees with the
Local Government at the Otero County Prison Facility (hereinafter referred to as “the
facility”). For purposes of this Agreement, the term “Federal Government”, as used
herein, shall mean any and all of the three Federal Government components
responsible for housing federal detainees, e.g. any notices required to be provided to
the Federal Government, including invoices, shall be provided to the specific Federal
Government component responsible for each federal detainee, or material witness.

The population, hereinafter referred to as “federal detainees,” will be individuals
sentenced or charged with federal offenses and detained while awaiting trial or
sentencing awaiting designation and transport to a BOP facility, a hearing on their
immigration status, or deportation.

The Local Government shall accept and provide for the secure custody, safekeeping,
housing, subsistence and care of federal detainees in accordance with state and local
laws, standards and procedures, or court orders applicable to the operations of the
facility, consistent with federal law, policies and regulations. Unless otherwise
specified by this Agreement, the Local Government is required, in units housing federal
detainees, to perform in accordance with the most current versions of the mandatory
standards of the American Correctional Association (ACA) “Standards for Adult Local
Detention Facilities (ALDF)”, and the essential National Commission on Correctional
Health Care (NCCHC) Standards, and the Federal Performance-based Detention
Standards (www.usdoj.gov/ofdt/standards.htm). In addition, where ICE federal
detainees are housed, the ICE federal detainees are to be housed in accordance with
ICE Standards (www.ice.gov/partners/dro/opsmanual/index.htm). In cases where
other standards conflict with DOJ/DHS/ICE policy or standards, DOJ/DHS/ICE policy
and standards prevail.

At all times, the Federal Government shall have access to the facility and to the
federal detainees housed there, and to all records pertaining to this Agreement,
including financial records, for a period not less than 3 years.

This Agreement shall not affect any pre-existing, unrelated agreements between the
parties or with any other third party or parties.
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Agreement Number 51-04-0064

Period of Performance

This Agreement is effective upon the date of signature of both parties, and remains
in effect unless terminated by either party with written notice. The Local
Government shall provide no less than 120 calendar days notice of their intent to
terminate. Where the Local Government has received a Cooperative Agreement
Program (CAP) award, the termination provisions of the CAP prevail. .

Assignment and Outsourcing of Jail Operations

Overall management and operation of a facility housing federal detainees may not be
contracted out without the prior express written consent of the Federal Government.

Medical Services

The Local Government is financially responsible for all medical treatment provided to
federal detainees within the facility. The Local Government shall provide the full
range of medical care required within the facility including dental care, mental health
care, pharmaceuticals, and record keeping, as necessary to meet the essential
standards of the National Commission of Correctional Health Care’s Standards for
Health Services of Jails (current edition).

The Local Government will submit to the Federal Government requests for approval
of all treatment to be provided outside the facility. The Federal Government shall be
responsible for the cost of approved outside medical treatment.

In the event of an emergency, the Local Government shall proceed immediately with
necessary medical treatment. In such an event, the Local Government shall notify
the Federal Government immediately regarding the nature of the federal detainee’s
iliness or injury, type of treatment provided, and the estimated cost thereof.

The Local Government shall promptly forward medical invoices for outside medical
care to the Federal Government within 30 days of receipt.

The facility shall have in place an adequate infectious disease control program, which
includes testing all federal detainees at the facility for tuberculosis (TB) as soon as
possible upon intake (not to exceed 14 days) and read within 72 hours. TB testing
shall be accomplished in accordance with the latest CDC Guidelines and the results
documented on the federal detainee’s medical record. The Local Government shall
immediately notify the Federal Government of any cases of suspected or active TB so
that any scheduled transports or production can be delayed until a physician verifies
the federal detainee’s TB status.

When a federal detainee is being transferred and/or released from the facility, they
will be provided with seven (7) days of prescription medication which will be
dispensed from the facility. When possible, generic medications should be
prescribed. Medical records must travel with the federal detainee. If the records
are maintained at a medical contractor’s facility, it is the Local Government'’s
responsibility to obtain them before a federal detainee is moved.
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Agreement Number 51-04-0064

Federal detainees may be charged a co-payment for. medical services provided by
the Local Government. The Local Government shall administer the program in
accordance with the Federal Prisoner Health Care Co-Payment Act of 2000 (Title 18
401 3d). This statute does not cover ICE federal detainees; co-payments shall not
be collected from ICE federal detainees under ANY circumstances.

Receiving & Discharge of Federal Detainees

The Local Government agrees to accept federal detainees only upon presentation by
a law enforcement officer of the Federal Government with proper agency credentials.

The Local Government shall not relocate a federal detainee from one facility under its
control to another facility not described in this Agreement without permission of the
Federal Government.

The Local Government agrees to release federal detainees only to law enforcement
officers of the Federal Government agency initially committing the federal detainee
(i.e., DEA, ICE, etc.) or to a Deputy United States Marshal (DUSM). Those federal
detainees who are remanded to custody by a DUSM may only be released to a DUSM
or an agent specified by the DUSM of the Judicial District.

USMS federal detainees sought for a state or local court proceeding must be acquired
through a Writ of Habeas Corpus or the Interstate Agreement on Detainers and then
only with the concurrence of the district United States Marshal (USM). :

ICE federal detainees shall not be released to the custody of other Federal, state, or
local officials for any reason, except for medical or emergency situations, wnthout
express authorization of ICE.

Guard/Transportation Services to Medical Facllity

The Local Government agrees, upon request of the Federal Government in whose
custody a prisoner is held, to provide transportation and escort guard services for
federal prisoners housed at their facility to and from a medical facility for outpatient
care, and transportation and stationary guard services for federal prisoners admitted
to a medical facility.

Such services will be performed by at least two (2) armed qualified law enforcement
or correctional officer personnel employed by the Local Government under their
policies, procedures, and practices. The Local Government agrees to augment such
practices as may be requested by the USM to enhance specific requirement for
‘security, prisoner monitoring, visutatlon, and contraband control.

The Local Government will continue to be Ilable for the actions of its employees while
they are transporting federal prisoners on behalf of the USMS. Further, the Local
Government will also continue to provide workers' compensation to its employees
while they are providing this service. It is further agreed that the {ocal jail
employees will continue to act on behalf of the Local Government in providing
transportation to federal prisoners on behalf of the USMS.

Furthermore, the Local Government agrees to hold harmless and indemnify the
USMS and its officials in their official and individual capacities from any liability,
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Agreement Number 51-04-0064

including third-party liability or workers' compensation, arising from the conduct of
the local jail employees during the course of transporting federal prisoners on behalf
of the USMS.

The Federal Government agrees to reimburse the Local Government at the rate
stipulated on page one (1) of this agreement. Mileage shall be reimbursed in
accordance with the current GSA mileage rate.

Guard/Transportation Services to U.S. Courthouse

The Local Government agrees upon request of the USM in whose custody a prisoner
is held, to provide transportation and escort guard services for federal prisoners
housed at their facility to and from the U.S. Courthouse.

Transportation and escort guard services will be performed by at least two (2) armed
qualified officers employed by the Local Government under their policies, procedures,
and practices, and will augment such practices as may be requested by the USM to
enhance specific requirements for security, prisoner monitoring, and contraband
control. Upon arrival at the courthouse, transportation and escort guard will turn
federal prisoners over to Deputy U.S. Marshals only upon presentation by the deputy
of proper law enforcement credentials. The Local Government will not transport
federal prisoners to any U.S. Courthouse without a specific request from the USM -
who will provide the prisoner's name, the U.S. Courthouse,; and the date the prisoner
is to be transported.

Each prisoner will be restrained in handcuffs, waist chains, and leg irons during
transportation.

Such services will be performed by qualified law enforcement or correctional officer
personnel employed by the Local Government under their policies, procedures, and
practices. The Local Government agrees to augment such practices as may be
requested by the USM to enhance specific requirements for security, prisoner
monitoring, visitation, and contraband control.

' The Local Government will continue to be liable for the actions of its employees while

they are transporting federal prisoners on behaif of the USMS. Further, the Local
Government will also continue to provide workers’ compensation to its employees
while they are providing this service. It is further agreed that the local jail
employees will continue to act on behalf of the Local Government in providing
transportation to federal prisoners on behalf of the USMS.

Furthermore, the Local Government agrees to hold harmless and indemnify the
USMS and its officials in their official and individual capacities from any liability,
including third-party liability workers’ compensation, arising from the conduct of the
local jail employees during the course of transporting federal prisoners on behalf of
the USMS.

The Federal Government agrees to reimburse the Local Government at the rate

specified on page one (1) of this agreement. Mileage shall be reimbursed in
accordance with the current GSA mileage rate.
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Agreement Number 51-04-0064

Special Notifications

The Local Government shall notify the Federal Government of any activity by a
federal detainee which would likely result in litigation or a||eged
criminal activity.

The Local Government shall immediately notify the Federal Government of an escape
of a federal detainee. The Local Government shall use all reasonable means to
apprehend the escaped federal detainee and all reasonable costs in connection
therewith shall be borne by the Local Government. The Federal Government shall
have primary responsibility and authority to direct the pursuit and capture of such
escaped federal detainees. Additionally, the Local Government shall notify the
Federal Government as soon as possible when a federal detainee is involved in an
attempted escape or conspiracy to escape from the facility.

In the event of the death or assault of a federal detainee, the Local Government shall
immediately notify the Federal Government. :

Administrative Orders & Agency Instructions

For administrative convenience, the Federal Government may request services not
listed in this Intergovernmental Agreement (IGA) (i.e. Guard Service, Transportation,
etc). Any individual agency orders with the Local Government shall clearly define the
additional services and/or procedures, a reasonable price, if any, and state that all .
other terms and conditions of this IGA remain in effect.

Service Contract Act

This Agreement incorporates the following clause by reference, with the same force
and effect as if it was given in full text. Upon request, the full text will be made
available. The full text of this provision may be accessed electromcally at this
address: www.arnet.gov.

Federal Acquisition Regulation Clause(s):

52.222-41 Service Contract Act of 1965, as Amended (July 2005)

52.222-42 Statement of Equivalent Rates for Federal Hires (May 1989)

52.222-43 Fair Labor Standards Act and the Service Contract Act - Price Adjustment
(Multiyear and Option Contracts) (May 1989)

The current local government wage rates shall be the prevailing wages unless
notified by the Federal Government.

Per-Diem Rate

The Federal Government will use various price analysis techniques and procedures to
ensure the per-diem rate established by this Agreement is considered a fair and
reasonable price. Examples of such techniques include, but are not limited to, the
following:

1. Comparison of the requested per-diem rate with the independent government
estimate for services, otherwise known has the Core Rate;
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2. Comparison with per-diem rates at other state or local facilities of similar sizé
and economic conditions;

3. Comparison of previously proposed prices and previous Federal Government

and commercial contract prices with current proposed prices for the same or
similar items; '

4. Evaluation of the provided Jail Operating Expense Information;

The firm-fixed per-diem rate for services is $54.00, and shall not be subject to
adjustment on the basis of Otero County, New Mexico, actual cost experience in
providing the service. The per-diem rate shall be fixed for a period from the
effective date of the Agreement forward for thirty six (36) months. The per-diem
rate covers the support of one federal detainee per “federal detainee day”, which
shall include the day of arrival, but not the day of departure. :

After 36 months, if a rate adjustment is desired, the Local Government shall submit
a request through the eIGA area of the Detention Services Network (DSNetwork).

All information pertaining to the jail on DSNetwork will be required before a new per-
diem rate can be considered. '

The per-diem rate covers the support of one federalb detainee per “federal detainee
day”, which shall include the day of arrival, but not the day of departure.

Billing and Financial Provisions

The Local Government shall prepare and.submit for certification and payment,
original and separate invoices each month to each of the Federal Government
components responsible for federal detainees housed at the facility.

Addresses for the components are:

United States Marshals Service (NM)
Pete V. Domenici U.S. Courthouse
333 Lomas N.W., Suite 180
Albuquerque, NM 87102

(505) 346-6400

United States Marshals Service (W/TX)
235 John H. Wood, Jr. U.S. Courthouse
655 E. Durango Bivd.

San Antonio, TX 78206

(210) 472-6540

United States Marshals Service (AZ)

Sandra Day O’Connor U.S. Courthouse, Suite 270
401 W. Washington St., SPC 64

Phoenix, AZ 85003-2159

(602) 382-8767 '
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Bureau of Prisons

Community Corrections Office
208 Mesa One Building

4849 North Mesa Street

El Paso, TX 79912

(915) 534-6326/27

Immigration & Customs Enforcement
Central Regional Office

Detention and Deportation Division
7701 N. Stemmons Freeway

Dallas, TX 75247

(214) 767-7062

To constitute a proper monthly invoice, the name and address of the facility, the
name of each federal detainee, their specific dates of confinement, the total days to
be paid, the appropriate per diem rate as approved in the IGA, and the total amount
billed (total days multiplied by the rate per day) shall be listed, along with the name,
title, complete address and telephone number of the Local Government official
responsible for invoice preparation.

Nothing contained herein shall be construed to obligate the Federal Government to
any expenditure or obligation of funds in excess of, or in advance of, appropriations
in accordance with the Anti-Deficiency Act, 31 U.S.C. 1341.

Payment Procedures

The Federal Government will make payments to the Local Government on a monthly
basis, promptly after receipt of an appropriate invoice.

The Local'Government shall provide a remittance address below:
Otero County

10 McGregor Range Road

Chaparral, NM 88081

Modifications and Disputes

Either party may initiate a request for modification to this Agreement in writing. AII
modifications negotiated will be effective only upon written approval of both parties.

Disputes, questions, or concerns pertaining to this Agreement will be resolved
between appropriate officials of each party. Both the parties agree that they will use
their best efforts to resolve that dispute in an informal fashion through consultation
and communication, or other forms of non-binding alternative dlspute resolution
mutually acceptable to the partles

Inspections of Services

The Local Government agrees to allow periodic inspections of the facility by Federal
Government inspectors. Findings of the inspection will be shared with the facility
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administrator in order to promote improvements to facility operations, conditions of
confinement, and levels of services. '

Liability

The Local Government shall protect, defend, indemnify, save and hold harmless the
Federal Government, DOJ, DHS and its employees or agents, from and against any
and all claims, demands, expenses, causes of action, judgments and liability arising
out of, ‘or in connection with the performance of this Agreement by the Local
Government, its agents, sub-contractors, employees, assignees or any one for whom
the Local Government may be responsible. The Local Government shall also be
liable for any and all costs, expenses and attorneys fees incurred as a result of any
such claim, demand, cause of action, judgment or liability, including those costs,
expenses and attorneys fees incurred by the Federal Government, DOJ, DHS and its
employees or agents. The Local Government’s liability shall not be limited by any
provision or limits of insurance set forth in the resulting agreement.

Awarding the Agreement, the Federal Government does not assume any liability to
third parties, in awarding and administering this Agreement, the Federal Government
does not assume any liability to third parties, nor will the Federal Government
reimburse the Local Government for its liabilities to third parties, with respect to loss
due to death, bodily injury, or damage to property resulting in any way from the
performance of the Agreement or any subcontract under this Agreement.

The Local Government shall be responsible for all litigation, including the cost of
litigation, brought against it, its employees or agents for alleged acts or omissions.
The Federal Government shall be notified in writing ‘of all litigation pertaining to this
Agreement and provided copies of any pleadings filed or said litigation within five
working days of the filing.

The Local Government shall cooperate with the Federal Government legal staff '

and/or the United States Attorney regarding any requests pertaining to Federal
Government or Local Government litigation.
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AGENDA REPORT

Otero County Commission

Meeting Date: September 20, 2007 , Report Date: September 12, 2007

Submitted by: Paul Quairoli Approved for Agenda: M]\ -

Subject: Enter into a Mutual Aid Agreement between the Village of Cloudcroft EMS/Ambulance and
Otero County to provide augmentation of EMS services to either entity in the event of an emergency.

Research/Background: Otero County and the Village of Cloudcroft EMS/Ambulance currently do not
have a valid mutual aid agreement to provide assistance during emergency conditions. This agreement
also allows Cloudcroft EMS to utilize the services of the Otero County Medical Director to assure that
protocols for care and review of actions taken coincide with all departments.

Staff/Department Recommendation:

Emergency Services: Paul Quairoli; recommends the approval of this Mutual Aid Agreement to
assist our emergency medical responders and the citizens of Otero County

all attached documents have been reviewed by:

S lS Recommend approval
AR Department % Ono
e oM Alnluddndb,  Reommedsprov
Name Depgrtment @{ On
¢
‘2 ng_“ l a' é 524 # M Recommend approval

Name Depament \ ®yes Ono

This item wisapproved by the Board of County Commissioners on- 7 0 0'7




AGREEMENT FOR MUTUAL AID FOR
EMERGENCY MEDICAL SERVICES BETWEEN
OTERO COUNTY AND CLOUDCROFT EMS/AMBULANCE

THIS AGREEMENT shall be known as the Otero County/ Cloudcroft EMS Mutual Aid
agreement.

THIS AGREEMENT is made and entered into this_cy}) __day o&MﬂM 2007 by and
between the undersigned governments, and political subdivisions of government for the following

purposes:

WHEREAS, the members desire to provide for an augmentation of the EMS services provided within
their respective jurisdictions and to provide mutual aid in the event of emergency conditions caused
by acts of God, terrorism, catastrophic accidents or other disasters; and

WHEREAS, the members and their communities form a pracﬁcally corntinuous area throughout which
it is deemed practicable for them to render mutual assistance in emergency conditions; and

WHEREAS, it is the policy of the governing bodies of the jurisdictions compromising the territory
covered by this agreement to conclude such agreements, whenever practicable; and

WHEREAS, it is mutually deemed sound, desirable, practicable, and beneficial for the parties to this
agreement to render mutual assistance among themselves to protect and preserve the life, health, safety,
and welfare of the citizens of Otero County in accordance with these terms.
NOW, THEREFORE, IT IS AGREED:
1. OPERATIONS. When it is deemed advisable by the senior line officer of a member to
request assistance, under the terms of this Agreement, it shall be the responsibility of the senior
line officer available in the fire department or EMS department of the member receiving the
request to:

(a) Immediately determine if, in his opinion, apparatus and personnel can be spared,
and if so;

(b) What apparatus might most effectively be dispatched; and
(c) What services of the Medical Director are needed.

2. MUTUAL ASSISTANCE as applied herein means the loaning of services with the
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accompanying equipment, to a member, by one or more other members, to meet an emergency beyond
the capabilities of the member being aided. Mutual assistance services covered by this agmefnent are
services that are normally provided by volunteer EMS departments and include EMS, search and
rescue, and Medical Director Services for the EMS program. -

3. MEDICAL DIRECTOR. The Cloudcroft EMS/Ambulance Service shall be entitled to
utilize the services of the County’s contracted medical director for medical director services to their
provider. The Cloudcroft EMS/Ambulance Service agrees to contribute the sum of Six Thousand
($6,000.00) dollars and no/100 toward the medical director’s costs in equal quarterly installments
due October 1%, January 1%, April 1%, and June 1* in each fiscal year. The County shall provide
Cloudcroft EMS Services with an invoice on or before the dates specified above;

4. STATUS. Any mutual aid services performed under this agreement by any Medical
Director, officer, employee, or volunteer of Otero County or Cloudcroft Ambulance shall constitute
service rendered in the line of duty; '

5. FINANCIAL RESPONSIBILITY. There shall be no other charge to the community or
EMS department receiving assistance for use of apparatus or service of the member responding in
accordance with this Agreement. The member making the request shall assume responsibility for
providing lubrication oil, motor fuel, and welfare items for EMS personnel to the extent of supplies
available at the time of the request, incurred by a member responding to a request for assistance.

6. INCIDENT COMMAND. The responding EMS personnel shall report to the individual

in charge of the requesting agency. The requesting and responding EMS shall follow state and local
protocols as to who shall be in charge of an incident scene;

7. EQUIPMENT. The amount and type of equipment, and/or number of personnel to be
furnished shall comply with the New Mexico ambulance regulations, and shall insure that neither
EMS district is left unprotected during a mutual aid function;

8. LIABILITY.

A. The participating EMS departments and administering jurisdictions agree that each
shall be responsible for its own actions and those of its members, agents and authorized
representatives while conducting EMS operations, and/or providing rescue services.

B. It is expressly understood and agreed by all participating EMS departments and
administering jurisdictions that none shall be held liable for the actions of any other fire
department, its members or authorized representatives while in any manner furnishing
mutual aid services hereunder.

C. Otero County, and the respective volunteer EMS departments and their “public
employees” as defined in the New Mexico Tort Claim Act, do not waive sovereign
immunity, do not waive any defense(s) and/ or do not waive any limitation(s) or liability

Page 2 of 4




pursuant to the New Mexico Torts Claims Act. No provision in this contract modifies and/or
waives any provision of the New Mexico Torts Claim Act, as it relates to Otero County,
the respective volunteer EMS departments and their public employees.

D. Neither party shall be responsible for liability incurred as a result of the other party’s
acts or omissions in connection with this agreement. Any liability incurred in connection
with this Agreement is subject to the immunities and limitations of the New Mexico Tort
Claims Act, sections 41-4-1, et seq. NMSA 1978. Each signatory party and volunteer EMS
department participating in this agreement shall carry liability insurance or qualify as a self
insured entity as required by law.

9. OPERATIONAL PROCEDURES. In the event of a multiple casualty incident or crash
of an aircraft owned, or operated by the United States, or aircraft of any foreign nation within the
participants’ EMS area, State and local operational procedures shall be followed;

10. WORKER’S COMPENSATION AND INSURANCE COVERAGE. Each member
service shall provide its employees with worker’s compensation coverage. It is understood and agreed
that if the parties to this Agreement choose to insure their employees, volunteers and equipment against
loss or injury, it will be the responsibility of each party to maintain their own insurance coverage
protecting their respective employees and equipment and in any event, neither party or its employees
shall have any claim against the insurance benefits of the other party.

11. ENTIRE AGREEMENT. 'I‘hisinsmnnentcontainsﬂ)eenﬁreAgreementbetweenthe
parties. There are no promises, terms, conditions or obligations other than those contained herein; and
no statement, or promises or inducements made by either party or agent of either party which is not
contained in this written agreement shall be valid or binding, and this Agreement shall supercede all
previous communications, representations or agreement, either verbal or written, between the parties
hereto. '

12. EFFECTIVE DATE. This Mutual Aid Agreement is effective upon the date of the
signature of the EMS Director, or governing body and shall remain in effect until terminated by
either party as provided for herein.

13. PERIOD OF PERFORMANCE, COMMENCEMENT AND TERMINATION. The
overall period of performance of this agreement is a period of five years, beginning on the date of the
last member signature below. This provision is necessary to ensure that there is a review of the
agreement by all members periodically, following initial approval. Any member shall be considered
to be a participating member of this Agreement as soon as they have signed the Agreement.
Termination of membership may be made by filing written notice of such withdrawal with each
member. Cancellation shall become effective 30 days after such written notices has been given.

IN WITNESS THEREOF. The parties hereto have executed this Agreement as of the day and year
first above written.
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BOARD OF COUNTY COMMISSIONERS
OTERO COUNTY, NEW MEXICO:

Chairman, Board of County Commissioners

VILLAGE OF CLOUDCROFT

Dave Venable, Mayor

Steve Grulke, Cloudcroft EMS Director

Dr. William Boehm, Otero County Medical
Director

Robin Hglmes,
Otero County Clerk

(SEAL)

ATTEST:

Patricia Zendel, Village Clerk

(SEAL)

APPROVED AS TO LEGAL FORM AND SUFFICIENCY:

DANIEL A. BRYANT, P.A.

o OLoit/ (.93

Daniel A. Bryant !
General Counsel, Otero County

BURROUGHS AND RHODES P.C.

By:

Jefferson Rhodes
Village of Cloudcroft Attorney
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AGENDA REPORT

Otero County Commission

Meeting Date: _ Sept. 20, 2007 Report Date: _Aug.31, 2007

Submitted by: _ Bill I ee Parker Approved for Agenda: w M‘"\

Subject: TO ACCEPT COUNTY ROAD MAINTENANCE ON SOUTH GATE DR. -

Research/Background:

Mr. Bob Stuyck is requesting Otero County maintenance on South Gate Dr. This road is located in the
Dog Canyon area off Oliver Rd. I have completed a road inspection of this road and I have submitted the
road inspection form for your review. Everything seems to be in order and South Gate Road meets Otero
County standard.

Staff/Department Recommendation:
I recommend the acceptance of South Gate Rd. for Otero County road maintenance.

This report and all attached documents have been reviewed by:

- Zg,(, Recommend approval

Nam: Department ®yes Ono
NM, ](LD\ %‘m\,} N~ Recommend approval

Name Department ®yes (no
Recommend approval

Name Department {lyes [Ino

This item @sapproved by the Board of County Commissioners oh 27 /&/ ¢ 7




ROAD INSPECTION FORM

DATE INSPECTED: _§-3/-07 " mspecTEDBY: (31l L= pme/gg,e

~ INSPECTED BY:
43

SUBDIVISION: &wf—la Gﬁ‘fE. E:si?ﬁ'k?s

ROADNAME: Souwutd Gathz De.

MILEAGE: 4 71?#7‘)'\5 ‘

DEDICATED EASEMENTS:  $0 T

ROAD WIDTH: 1Y

ROADMATERIAL: __ (3458 (oursE

SHOULDERS: Has shoulders avd bae oA :’Mg

ROADGRADE: __ FIAT

. v _
CULVERTS &DIPS: __c uluizrds sfe 14 'p*/Aus

STREET SIGNS: 1A £ , Al

CULDE-SACS: __Ju _placae  pucl n'—[.a ﬂ!ﬁ/k’f' Si=&

OCCUPANCY: nmerls 20 %
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“Public Input”/Request to Appear on the Otero County Commission Agenda
*(Please provide “ALL” documentation with your request)*

Name of IndmduallGroup Appearing: GMQ S}"@g ij 506«7"4 @n}-& Efm

' Address/City/State/Zip Code: 3/ E. ﬂ’j ;gg/zzu /foae) A/moqaﬂé ,{/}’Vl @93/&
| Phone Number: ,_)05 437- 9739 Today’s Date: _ /4“514,57" j.?id 200]

Additional Contact Information: Fax # Cell #:
Alternate Phone # _J04-245-5/8 %  E-mail:

NOTE: Please call Pamela Heltner in the Administration office at (505) 437-7427 to determine if
your item is on the final agenda prior to the County Commission Meeting date. Any individual
requesting to appear before the Board of County Commissioners will have to attend the work
session(s) one week prior to the commission meeting. Due to previous commitments, etc it is not
always possible to have the date and time that you have requested.

Brief Statem \ﬁd nf% the Topic or Supject Matter to pe Discusseg: '
fofoc] ?’i oowpe Ard ku wece oV
[ uL 'S
Brief Statement Settl Fo the Desired ctlon from the Comm
vaf Yy A “;&‘?L anvd Ffoke
’ o CL. /M/ Ouft  J/r/e

Any Speclal Eqmpment or Aids needed for the Presentation? (projectors, easels,) yeslno
Estimated Cost(s) to the County: J/ / A’

Estimated time required on Commission Agenda: 10 minutes

TO BE FILLED OUT BY COUNTY STAFF |

Commission Meeting Date:

Department Supervisor Recommendation:

Background/Research Information:




AGENDA REPORT

Otero County Commission

Meeting Date: September 20, 2007 Report Date: September 12, 2007

Submitted by: Stepthor & Systems Analyst Approved for Agenda: WJ‘.’
Subject: Request the county does no icipate in the 2010 Local Update of Census Addresses
(LUCA) Program duﬁ«M&md security concerns.

Research/Background:

The Census Bureau estimates that it will take between 105 and 1,575 hours to complete the
LUCA review depending on number of addresses and rate of address growth and change. This is word-
for-word from a letter from the Census Bureau dated August 2007. Also, I believe this estimate applies
to option 1 (there are 3 options) of their participation program. '

Option 1 (Title 13) is a full address list review. Since Otero County has never performed a
review of the Census materials, we would have to accomplish a 100% check of their address list to our
address list. My best guess would be that it would take no more than 500 hrs or 62 days to complete the
review. You are only given 120 days to complete the review once the materials are received. We would
be required to commit 1 staff member to 1 out of every 2 days to work on the LUCA update. This would
create a tremendous burden on the GIS department and/or any other County office. Additionally, there is
a storage & security issue. All of the materials fall under Title 13 of the U.S.C. and require special
handling and storage. We can not comply with all of Title 13 of the U.S.C. as outlined in their Form D-
1676 SELF-ASSESSMENT CHECKLIST FOR THE CONFIDENTIALITY AND SECURITY
GUIDELINES. :

Option 2 (Title 13) of their program requires you to submit a list of city-style addresses assigned
to the census blocks within its jurisdiction in a Census Bureau predefined format. This would require us
to reformat our current tables to match theirs and add census block information (which we currently do
not have but could obtain). Until I see their format I can not estimate how long this would take. Then
after the Census bureau completes their local canvas, the data is sent back to us for our review and to
appeal the results if so needed. Again, we do not have the required staffing for this. We must also
comply with Title 13, because of the confidential material sent to us.

Option 3 (Non-Title 13) is the same as 2 but no census material is sent to us and we do not have
the option to review or appeal their results.

The last option is to not participate.

Staff/Department Recommendation:

The Otero County Assessor’s Office GIS Department Recommends not participating in the 2010 LUCA
Update. ‘

This report and all attached documents have been reviewed by:

T '42 | D Zb Assessov GL D Recommend approval
Name Department yes Ono
M— _Mnﬁ'\\_t__ Recommend approval

Name Department ©yes Ono
Recommend approval
Name Department Oyes Ono

This item wa@d[ isapproved by the Board of County Commissioners on 7 / O / OIZ
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UNITED STATES DEPARTMENT OF COMMERCE
%‘2%%5;()”") Economics and Statistics Admlmstratlon
U.S. Census Bureau
Washington, DC 20233-0001
OFFICE OF THE DIRECTOR
Otero County
C0O35035
68607
August 2007
Doug Moore
Chairman

Board Of County Commissioners
1000 New York Ave Rm 101
Alamogordo NM 88310-6904

Dear Doug Moore,

The U.S. Census Bureau invites your govermment to participate in the 2010 Decennial Census Local
Update of Census Addresses (LUCA) Program. Every ten years, the Census Bureau conducts a census
of the population and housing of the United ‘States. Census data drive redistricting decisions and directly
affect the distribution of more than $300 billion in federal funds each year. The LUCA Program,
authorized by the Census Address List Improvement Act of 1994 (Public Law 103-430), provides tribal,
state, and local governments the opportunity to review and update the Census Bureau's address list.

The census is based on addresses compiled from many sources. We are requesting your help to
ensure that the Census Bureau’s address list is as accurate as possible for your jurisdiction. The
accuracy and completeness of the address list is critical to the enumeration process and the quality of
the resuiting census data. By participating in the LUCA Program, you can help ensure that we achieve
complete coverage in our enumeration of your jurisdiction.

Our records indicate that a portion of the area covered by your jurisdiction is within the boundary of a
federally-recognized American Indian reservation and/or off-reservation trust land. The Census Bureau
will not provide for your review the addresses on its list for that portion of your jurisdiction. The Census
Bureau provides addresses contained within the boundaries of federally-recognized American indian
reservations and off-reservation trust lands only to the relevant tribal government, in keeping with the
unique government-to-government relationship between the federal government and
federally-recognized tribes. The Census Bureau nonetheless encourages tribal governments to
coordinate their LUCA address list review with, or to delegate (if they do not plan to participate) review
authority to, neighboring local governments or the state govemment. In the event that the tribal
government chooses not to coordinate its LUCA address list review for the portion of the area covered
by your jurisdiction, you can still help to improve the ‘Census Bureau’s address list for your entire
jurisdiction by submitting potentially missing addresses as part of the LUCA Program.

The LUCA Program provides options for you to:

o Review/correct the Census Bureau’s address list for the non-reservation/trust land portion of your
jurisdiction. If there are city-style addresses (e.g., 101 Main Street) that you think are likely missing
from the Census Bureau’s address list for the reservationftrust land portion of your jurisdiction (e.g.,
because they represent new construction), you can submit them as added addresses along with any
changes for the non-reservation/trust land area; or

¢ Submit your local address list of city-style addresses for all or part of your jurisdiction, including the
part that overlaps the tribal boundary, to the Census Bureau in the Census Bureau specified
computer-readable format; and

¢ Review and update your legal boundaries and features on the Census Bureau 'maps.

You will not receive feedback on our disposition of any added addresses for the reservation/trust land
portion of your jurisdiction, or be able to appeal our determinations on these, but we will include these
addresses on our list for questionnaire delivery if we are able to validate them in our field check.

USCENSUSBUREAU

Helping You Make Informed Decisions WWW.CEnsus.gov
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OMB No. 0607-0795

ForM D-1668
(6-12-2007)

S DEAF T OF COMNERCE TENTITY (D
- U.S. CENSUS BUREAU

REGISTRATION FORM
I.OCAI. UPDATE OF CENSUS ADDHESSES (I.UGA] PHOGRAM

C035035

HIGHEST ELECTED/APPOINTED OFFICIAL MAKING THIS COMMITMENT -
Please print

C. LIAISON INFORMATION
Please designate your official 2010 Decennial Census LUCA Program liaison (work
contact) by providing the following information. Please print.

S odEx wm not deliver t nbers or PO ZIP Codes.

USCENSUSBUREAU
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OMB No. 0607-0795

b 05° US. DEPARTMENT OF COMMERCE [ ENTITY ID

oS BENaUS BUREAD
CONFIDENTIALITY AGREEMENT
I.OcAL UPDATE OF CENSUS ADDRESSES {LUCA) PHOGHAM :
. ' 2010 Decennial Census - | ' ©O35035

'PLEASE-PHINT s

1, Govemment name _

2. Name of LUCA Liaison’s-Office or Department (Assessor’s Office, Planning Department, etc.)

3. Address (House number.and stréet name, RR, - HC, or PO box number)

-4, -City, State, ZIF Code

ponsibilmos for Participa“n Qéﬁin t ———

' Printed name

" Printed name

wﬁﬂmm name

- Signature

“Printed'name = — R~y
TO-[IT-001T

%Eaature o TDate M Sme ZPCode
. ‘Month Day '.¥ear o ' Code

|T]’H1||II=, ,

USCENSUSBUREAU If you require more signature blocks, you may duplicate this form.
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OMB No. 0607-0795

2010 Deconnlal Gaum

ForM D-1676 U.S. DEPARTMENT OF COMMERCE [ ENTITY 1D
(6-12-2007) Economics and Statistice Adminigtral
U, GENSUS BUREAU
SELF-ASSESSMENT CHECKLIST FOR THE CONFIDENTIALITY
AND SECURITY GUIDELINES . . 035035
LOCAL UPDATE OF CENSUS ADDRESSES I_-UCA)-PROGRAH

Instructions "

Please review the Conffdantzalfty and Sec

- form. If you select LUCA Participation Option: 1. or
. your completed 2010 Decennial Census LUCA

Preference form, and s;gned Confldentlamy A

Each LUCA laalson is respons:b!e for protect
matenals covered by Tiﬂe 13 Umted Sta_tes

(Titie 13 data. cannot be .'

USCENSUSBUREAU
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OMB No. 0607-0795

ForM D-1670 U.S. DEPARTMENT OF COMMERCE
(6-12-2007) Economics and Statistics Administ
U.S. CENSUS BUREAU

PARTICIPATION OPTION/PRODUCT PREFERENCE

ENTITY ID

LOCAL UPDATE OF CENSUS ADDRESSES (LUCA) Pnoamm CO35035
2010 Docennial census
1. Govemnment name — Please Print - s _ Telépho‘né-ﬁumber o
| Areacode htumbar
_.:,I ] [T 11 ] i I
Number and strest name
2. Delivery
‘address*  City

- The MAF/TIGER Partnership Software (MTPS
(option1 and ‘option 2), Address Count L:st id s

1f you:have 6000 or more addresses, yeu
o camputer-feadable format only. Computer

The paper gnntout of the Address Lnst contams six:
: ‘blocks per paga i

‘Tho COnsus Buuau will ,
FadEx wm not: dolivar to Po ZIP Codos.

/] matormls 'via FodEx.

USCENSUSBUREAU



AGENDA REPORT

Otero County Commission

Meeting Date: September 20, 2007 Report Date: September 4, 2007

Submitted by: Dr. Martin Moore Approved for Agenda:

Subject: Request approval to designate the mapped or inventoried roads and trails located on, but not
limited to, the following jurisdictions as 60 ft. wide Otero County R.S. 2477 rights-of-way, except as
noted in county records or on existing maps.

United States Department of Defense

United States Department of Agriculture - Forest Service

United States Department of Interior — Bureau of Land Management
United States Department of Interior — National Parks Service

Research/Background: Under Section 2477 of the Federal Revised Statutes, Otero County has the
ability to designate highways, roads and trails as R.S. 2477 rights-of-way and to claim jurisdiction of
these highways, roads and trails. Federal agencies have closed numerous roads and trails over the past
several years and are currently working on plans to close additional roads'and trails. Taking this step
will help Otero County protect its citizens’ appropriate access to and through lands under federal
management.

Staff/Department Recommendation:

I recommend approval of these roads as R.S. 2477.

This report and al}\ tached documents have been reviewed by:

\1/ &ﬂhﬂab o Recommend a proval
Name Department @ryes
Recommend a proval
Name Department Oyes Ono
Recommend approval
Name Department Oyes Ono

This item @Jeﬁ: pproved by the Board of County Commissioners on 57 / SO / 0’7.




AGENDA REPORT

Otero County Commission

Meeting Date: September 20, 2007 Report Date: September 4, 2007

Submitted by: Dr. Martin Moore Approved for Agenda: AJ@IA 4 '

Subject: Request approval of letters to state and federal elected officials seeking their support of House
Resolution 308 (R.S. 2477 Rights-of-way Recognition Act) that was introduced into the Congress on
January 5, 2007. The letters also ask for their support to introduce companion leglslatlon into the U.S.
Senate. _

Research/Background: Section 2477 of the Federal Revised Statutes provides for county jurisdiction
of roads, highways and trails across public lands (National Forest, BLM, etc.). However, significant
disputes continue to arise between federal and local governments as to the interpretation of this law. For
decade’s counties, federal agencies and the courts have been burdened with expensive and time-
consuming litigation to resolve these road issues. Congress has the opportunity to end this needless
expenditure of our citizens’ tax dollars. |

Staff/Department Recommendation:

I strongly recommend approval of the attached letters calling for support of House Resolutmn 308 and
introduction of companion legislation in the U.S. Senate.

This report and all attached documents have been reviewed by:
WM _ Aimbedh. ad approval

| Recommend
Name Department @yéa no
Recommend approval
Name Department QOyes Ono

Recommend approval
Name " Department Qyes Ono

This item w roved/disapproved by the Board of County Commissioners on ?J 0 0 7 .




Coalition Of Arizona/

New Mexico Counties R E C E ' V E D

For Stable Economic

Growth AUG 10 2007
OTERO
ADMIN'S?%R#SE
“Working nﬁ:&g{gh ".e_SPO"S""e ﬂlgust 8, ‘20 0 7

Dear Member Counties,

This information, requesting the Coalition member Counties send letters to their Congressional
Delegation, was first mailed in late May 2007. Because of the importance of this issue, we are
encouraging you to send these letters, if you have not already done so. Enclosed are template
letters for your county to use as examples for their own letters to the two states’ U.S.
Representatives and Senators, concerning support for HR 308, “R.S. 2477 Rights-of-Way
Recognition Act.”

Also enclosed is a list of the names and District Office addresses of the President, Governors
and Congressional Delegation for Arizona and New Mexico. Howard suggested these letters be
sent to the District Offices instead of their D.C. offices, because they will get zapped by the anti-
terror mail microwave machine and (iKely be rendered unreadable, plus take many days to reach the
D.C. offices, if at all. Also, Congressmen are in their Districts during August.

The Coalition will be focusing on the R.S. 2477 issue at our upcoming 17th Annual August
BBQ, August 18th, with Training Sessions on this subject. We are urging member Counties to
inform their County Attorneys and Road Crew staff to attend our BBQ to learn about this issue.

Sincerely,

el

Sue Hutchinson
Central Office Manager

2.0. Box 125, Glenwood, New Mexico 88039 * (505) 539-2709 * http://fiome.carthlink.net/~agnme

MR- QA1




September 21, 2007

(Address)

RE: Support for HR 308 — R.S. 2477 Right-of-Way Recoghition Act

Dear U.S. Representative

On January 5, 2007, New Mexico Representative Steve Pearce introduced HR 308, the
R.S. 2477 Rights-of-Way Recognition Act. The intent of this act is to clarify
Congressional intent with respect to the nature of the rights-of-way granted and
accepted under former section 2477 of the revised statutes.

HR 308 seeks to codify the 10™ U.S. Circuit Court of Appeal's decision rendered in
September of 2005. The proposed legislation does this by specifying that:

An R.S. 2477 right-of-way is valid for all routes across unreserved public land,
where a right of public travel was timely established under state law;

R.S. 2477 rights-of-way could be established without federal agency knowledge,
involvement, action or approval;

R.S. 2477 is applied retroactively to validate nghts-of-way established prior to the
1866 enactment of the statute;

R.S. 2477 does not prevent a road initially constructed by the federal government
from becoming an R.S. 2477 right-of-way based on subsequent events;

R.S. 2477 to “public land, not reserved for public uses,” includes land subject to .
coal or other subsurface mineral or energy withdrawals;

No federal agency may enact administrative rules and regulations pertaining to
recognition, management, validity or scope of an R.S. 2477 right-of-way;

No federal agency may adjudicate cases or controversies regarding the validity
or scope of R.S. 2477. The federal agency with primary responsibility for
management of federal land over which a given highway runs may make non-
binding determinations concerning the validity and scope of any R.S. 2477 right-
of-way, if done for internal purposes with no intent to become a binding, final
agency action;

State and local governments need not consult with or obtain permission from any
federal agency prior to performing routine maintenance and repair of R.S. 2477
highways, but must consult with the appropriate federal agency before
performing road improvement projects. Any disagreements over proposed
improvement projects that remain after due consideration shall be resolved by
the courts;
A valid right-of-way had been granted for each highway across public land, not
reserved for public uses, when that “highway” appears as a public road in an
official federal, state, or local government map published before October 21,
19786, or appears as a public road in an official federal state or local




governmental map published between October 21, 1976 and October 21, 1986, .
provided it also appears in a govemment aerial photograph on or before October
21,1976

We are writing to request that you sign on to and support HR 308. For decades,
counties, federal agencies and the courts throughout the nation have been burdened
with expensive and time-consuming litigation to resolve these road issues. Congress
has the opportunity to end this needless expenditure of our citizens’ tax dollars.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
OTERO COUNTY, NEW MEXICO

Doug Moore, Chairman

Clarissa McGinn, Vice-Chairperson

Michael Nivison, Member




AGENDA REPORT

Otero County Commission

Meeting Date: September 20, 2007 Report Date: September 4, 2007

Submitted by: Dr. Martin Moore Approved for Agenda: '\{\ %0 l v

Subject: Request approval to publish and schedule a public hearing regarding an ordinance for
predators of the Canis (e.g. Mexican Wolf), Ursus (e.g. Grizzly Bear), and Felis (e.g. Jaguar) genera.

Research/Background: Continued attempts since 1994 have been made to reintroduce the Mexican
Wolf in Otero County. In response, staff has been directed to draft an ordinance that addresses this
issues, specifically the Commission has expressed a desire to prohibit reintroduction of the Mexican
Wolf and other predators into the County for the protection of public safety and welfare.

Staff/Department Recommendation:

I recommend that Otero County hold a public hearing for the adoption of a Predator Reintroduction
Ordinance.

This report and all attached documents have been reviewed by:

A i A&\Aﬁf\\n GF &,\\M\ Recommend approval
Name Department ®yes Ono

Recommend approval
Name Department Oyes

Recommend approval
Name Department Oyes Ono

This item w@apﬁoved by the Board of County Commissioners on j Eey o7 .




ORDINANCE NO. 2007-##

AN ORDINANCE PROHIBITING THE IMPORT FOR RELEASE
INTO THE WILD OF CERTAIN GENERA; REPEALING
ORDINANCES IN CONFLICT; PROVIDING FOR THE
SEVERABILITY OF PARTS HEREOF; AND PROVIDING

AN EFFECTIVE DATE.

the Board of County

WHEREAS, pursuant to Section 4-37-1, NMSA 197
; rdmance Wthh would

Commissioners of the County of Otero is empowered to:

valid public purpose and will otherwise serve to
and welfare of the res1dents of the County of Oter:y_

WI-IEREAS the hvestock recreation and
- economy; and

WHEREAS, the release of pred
on the livestock, recreation and tourism i

WHEREAS, an. nce requiring control of the 4mport for release of certain genera
into the wild, will sery 0 promotg the health, pres nty, order, comfort, and convemence of the
County of Otero and i itant!
to promote the prospent
Otero.

afety, aﬂﬂ" welfare of the residents of the County of

NACTED BY THE PEOPLE OF THE COUNTY

Section 1. Deﬁniﬁer;s.
As used herein, the term "release"” shall mean the act of setting free to roam at large.

As used herein, the phrase "predatory animals of genera Canis, Ursus and Felis" shall
exclude the following:

Domestic feral cats that have been spayed and returned to the wild.



Section 2. Unlawful to import for release into the wild within the boundaries of the
County of Otero, predatory animals of the genera Canis, Ursus and Fells.

It shall be unlawful to import for release into the wild, or release into the wild, within the
boundaries of the County of Otero predatory animals of the genera Canis, Ursus and Felis.

Section 3. Penalties.

Any person, firm or entity convicted of a violation of the provméms of Section 1. of this
Ordinance shall be deemed guilty of a Petty Misdemeanor and upop:£onviction shall be
punished by a fine of not more than three hundred dollars ($3OO ‘or imprisonment of no
more than ninety (90) days or both for each offense. :

Section 4. Severability.

It is hereby declared to be the intention of th
sections, paragraphs, sentences, clauses and phrase
severable, and if any phrase, clause, sentence, paragraphs;:
unconstitutional or otherwise invalid by the valid judgmentx
such unconstitutionality or invalidity sha affect any of the
sentences, paragraphs, or sections hereo

n of this Ordinance is declared
court of competent jurisdiction,
ining phrases, clauses,

Section 5. Conflict Clause.

Ordinances in confl ith are hereby repealed t6 the extent of such conflict.

2007.




AGENDA REPORT

Otero County Commission

Meeting Date: September 20, 2007 Report Date: September 4, 2007

Submitted by: Dr. Martin Moore Approved for Agenda: @) * F\W

Subject: Request approval to publish and schedule a public hearing for the purpose of adopting an
ordinance that addresses World Heritage Site application and designation in Otero County.

Research/Background: At the August 16 Board of County Commissioners meeting a resolution
opposing the designation of White Sands National Monument as a World Heritage Site was unanimously
approved. Also at that meeting, the Commission directed county staff to prepare a draft ordinance for
consideration.

Staff/Department Recommendation:

I recommend that the Board of County Commissioners approve the publishing and scheduling of a public
hearing to adopt a World Heritage Site Ordinance.

Tw ab ched documents have been reviewed by:
: P \/B/’Dv-“ A’x-w-:k\\%%&&kl\ Recommend approval
Name Oyes

D@partment 0

Recommend approval
Name Department Oyes Ono

_ Recommend approval
Name Department Qyes Ono

This item wa@approved by the Board of County Commissioners on 7 /&) 174




ORDINANCE NO. 2007-##

;rning"’Protection of the World
Cultural and Natural Heritage provides that sites such as the Whi National Monument may be

designated a “World Heritage Site”; and

WHEREAS, Preliminary investigation by the Boar:
numerous sites within the United States have received this:gh

WHEREAS, The Board of County Commisst
a letter of support for the application for listing being sub

Steve Pearce, at his requi
list Otero County as a'Su

Yellowstone
list as a “Worl
activities of citizens

land ow‘ners around the National Park and led to a proposal to designate some
eighteen (18) million a ’

“acres of public and private land as a buffer zone around the park; and

WHEREAS, The 'Board of County Commissioners is acutely aware of the fact that the existence
of significant public land holdings within Otero County already limits the County’s ability to generate
economic development and growth to only twelve percent of the entire land mass within the County; The
County has a critical need to maintain limited economic growth opportunities, and believes that approval
of this application will curtail economic activity and potentially deny local citizens park access; and

WHEREAS, no effort has been made by Federal agenciee or International bodies to provide full
disclosure, adequate information, and a detailed factual description and recitation of the effects that follow
World Heritage Designation; and




WHEREAS, The Board of County Commissioners has adopted its ordinances number 92-03 and
93-04, to call for full cooperation and coordination from and to address land use decisions by public land
holders including the National Park Service, the Lincoln National Forest, BLM, New Mexico State Land
Office, and the Department of Defense; and

WHEREAS, The Board of County Commissioners has adopted Ordinance #96-01 that recognizes
its duty and jurisdiction to manage public lands within the boundaries of Otero County, protect all private
rights held on those lands and preserve local customs, culture, economy and environment; In addition, the
Ordinance recognizes the importance of County Management and invo { to provide for a more
coordinated and fair management of public lands to the benefit of our ens. ‘This application process
has been, in our view, neither fair nor coordinated with Otero County.# idents; and

WHEREAS, Otero County desires to strengthen these Ql‘dl ces to fi ddress World Heritage

Site applications and designations; and E

WHEREAS, The Board of County ‘Commissi
with protecting the health, safety, and welfare of the ¢iti

edlcated themselves and significant
,elopmg the procedures processes,

WHEREAS, The Board of County Commissioners ha:
funds from the public treasury of Otero Catmmty New Mexico
science, economic, cultural and soc1a1 data b

installations. We quest
Heritage site at a time of

equally committed to the concepts of local control, sovereignty
hat attempts to limit thls control or these freedoms (particularly

applications and
Section 1. Provisi

1. The provisions of Ordinance numbers 92-03, 93-04, and 96-01 apply to World Heritage Site
applications and designations.

2. No World Heritage Site or buffer zone will be located on or adjacent to any military land or
military research base or other facility.

3. Full disclosure of any and all World Heritage applications, supporting documentation, meetings,
and inspections shall be made to Otero County and the public.




Section 2. Penalties

Any person, firm or entity convicted of a violation of the provisions of Section 1. of this
Ordinance shall be deemed guilty of a Petty Misdemeanor and upon conviction shall be punished by a
fine of not more than three hundred dollars ($300) and/or imprisonment of no more than nmety (90) days,
or both for each offense.

Section3.  Severability.

issioners that the sections,
severable, and if any phrase,
ional or otherwise invalid
or invalidity shall not

It is hereby declared to be the intention of the Board of County C¢
paragraphs, sentences, clauses and phrases of this Ordinance shall be. de
clause, sentence, paragraph, or section of this Ordinance is declareq_l ncons
by the valid judgment of a court of competent jurisdiction, suclm;ncm;stltuno _
affect any of the remaining phrases clauses, sentences, paragt 0T secti
Section4.  Conflict Clause.

Ordinances in conflict herewith are hereby repealed

Section 5. Effective Date.

County.

" Doug Moore, Chairman

Clarissa McGinn, Vice-Chairperson

Michael Nivison, Member



AGENDA REPORT

Otero County Commission

Meeting Date: September 20, 2007 Report Date: September 4, 2007

Submitted by: Dr. Martin Moore Approved for Agenda' \\k %D p \@“

Subject: Public hearing to report on past CDBG program activities and receive public input on
community development needs along with suggestions for future CDBG projects.

Research/Background: The Community Development Block Grant (CDBG) Program was established
under Title I of the Housing and Community Development Act of 1974, as amended, in order to assist
communities in providing essential community facilities, providing decent housing for residents,
promoting economic development and maintaining a suitable living environment. The State of New
Mexico estimates the 2008 an appropriation of $14,500,000 to be distributed statewide on a competitive
basis.

Applications are limited to a maximum of $500,000, except for planning applications, which have a limit
of $50,000. Eligible activities and categories will be described. All interested parties are invited to
attend, to submit project ideas, to provide supporting data and testimony, and other pertinent
information.

Staff/Department Recommendation:

I recommend that the Otero County Commission listen to this hearing to gather input as part of the CDBG
process.

This gport and § m ocuments have been reviewed by:
A&\h—»}l RIS \lw\ Recommend approval

Cn

Department ®yes Ono
Recommend approval

Name Department Oyes (5

Recommend approval
Name Department Oyes

This item wpproved by the Board of County Commissioners on 7 /20 IO 7.







“Public Input”/Request to Appear on the Otero County Commission Agenda
*(Please provide “ALL” documentation with your request)*

Estimated time required on Commission Agenda: 10 minutes

Name of Individual/Group Appearing: MM&M@ omer/

' Address/City/State/Zip Code: _700 £, _/S? . oA : fF3/o
Phone Number: ___YY3- $/vo Today’sDate:' 9 /o /07
Additional Contact Information: Fax# _</32-2%¢9 Cell#:_ 92/ -/ ¥ b ( pplcr &{9
Alternate Phone # E-mail: _g Ao os < ch O ue fﬁd; Ldden

NOTE: Please call Pamela Heltner in the Administration office at (505) 437-7_427 to determine if
your item is on the final agenda prior to the County Commission Meeting date. Any individual
requesting to appear before the Board of County Commissioners will have to attend the work
session(s) one week prior to the commission meeting. Due to previous commitments, etc. itis not
always possible to have the date and time that you have requested

Brief Statement Identlfylng the Topic or Subject Matter to be Discussed:

o 2.y
M/‘SA i

Brief Statement Setting Fgrth the Desired Action from the Commission:

Any Special Equipment or Aids needed for the Presentation? (projectors, easels,) yes(@of

Estimated Cost(s) to the County: _ -~

TO BE FILLED OUT BY COUNTY STAFF J

Department Supervisor Recommendatiogi:
. °l/ 9’)07 . .

Commission Meeting Date:

Background/Research Information:

graca 7297




Page Two .
Reviewed/Approved/Disapproved by: (circle one)
(Attach written statement/e-mail) and initial by dept.

BCC: Admin Road Purchasing ' Attorney '
County Clerk Assessor Treasurer Detention
Indigent Maintenance DWI Sheriff, __Convenience
Data Processing Rifle Range

. et ok o “PLEASE READ” oo o 30 oo o o o o ok o o o

- POLICIES AND PROCEDURES FOR ITEMS ON THE AGENDA FOR THE OTERO COUNTY

COMMISSION SCHEDULED MEETINGS: (REGULAR AND SPECIAL)
The Board of County Commissioners hereby establishes the following policies and procedures for the

placement of items on their agenda for regularly and specially scheduled meetings. The purpose of
these policies and procedures is to insure that the Board of County Commissioners is responsive to the
legitimate needs of its constituency for dialog, discussion and properly informed decision making. The
County Administrator, or his designee, shall be designated as the contact person at the County for
Dplacement of items on the agenda for decision making purposes. Each person requesting to be placed
on the agenda shall complete a form approved by the County Administrator, requesting that an item
appear on the Commission Agenda. Upon receipt of the request to appear, the County Administrator
shall determine whether the form contains the information needed for action by the County
Commission. In the event that the Administrator determines that additional information is necessary,
needed, or desired, the requestor shall be notified by telephone at the phone number provided and the
Administrator shall refer the request to the appropriate elected official, department head or staff for
investigation, review and recommendation io the Board of County Commissioners. Immediately upon

receipt of the request to appear, the elected official, department head, or staff member shall contact
the County Administrator to provide an_estimation of the amount of time required to complete the

investigation or review of the request and make a written recommendation to the Board of County
Commissioners. Based on the above referenced information, the item shall be scheduled at a future

County Commission meeting for discussion and action. The affected elected official, department head
or staff shall be notified of the meeting at which discussion and decision making has been scheduled
and shall attend the meeting to answer questions and otherwise participate in the proceeding. '

Public Input: (3 min.) The agenda shall include an item on each agenda entitled “Public Input”. This
portion of the agenda shall not be limited in its total time duration. The purpose of this portion of the
agenda is to provide the public with an opportunity to present items of concern to the County
Commission. Each person requesting to speak shall identify themselves prior to speaking and shall
present a concise statement of their concerns. The issues raised during “Public Input” shall not be
entitled to decision making action by the Commission at the meeting where they are first raised.

Each person speaking shall limit their remarks to three (3) minutes, unless the Chairman of the
Board grants additional time to the speaker at the request of one of the other two Commissioners.
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