


The mission of the Waste Programs Division is to protect and enhance public health
and the environment by reducing the risk associated with waste management,

contaminated sites and regulated substances.

QOur core responsibilities include:
Assuring the proper handling, storage, treatment and disposal of wastes
Promoting pollution prevention and recycling
Responding to environmental emergencies

Reviewing and approving construction plans for landfills and special waste
facilities

Investigating complaints and violations of New Mexico's solid and hazardous

waste laws

The purpose of this rulemaking is to establish a systematic and comprehensive
framework for regulating solid waste facilities and solid waste streams in New Mexico.
This rulemaking will integrate and implement statutory provisions related to best
management practices, self-certification requirements, plan approval procedures,
financial assurance requirements, design and operation rules for solid waste facilities,
and other topics. The types of facilities that may be affected by this rulemaking include
landfills, treatment facilities, transfer facilities, on-site storage facilities, composting
facilities, and recycling facilities. The rulemaking will also address the handling of solid
waste prior to the point it is received by a solid waste facility.

Phase I: Workshops on Regulatory Concepts

These facilitated workshops will provide background information on the existing solid
waste regulatory program and an overview of key rule concepts. Workshop participants
are encouraged to provide feedback and raise issues.



1. it is uniawful to store one hundred or more used motor vehicie tires outdoors as

follows:
(a) In any fashion that exceeds twenty feet in height.

(b) In a pile that is more than one hundred fifty feet from a twenty-foot wide access route
that allows fire control apparatus to approach the pile. Access routes between and
around tire piles shall be at least twenty feet wide and maintained free of accumulations
of rubbish, equipment or other materials. Access routes shall be spaced so that a
maximum grid system unit of fifty feet by one hundred fifty feet is maintained.

(c) Within three feet of any propenty line.

(d) In any fashion that exceeds six feet in height if the used tires are stored between

three and ten feet of any property line.

(e) Within fifty feet of any area in which smoking of tobacco or any other substance by
persons is pemmitted. "No smoking” signs shall be posted in suitable and conspicuous

locations.

() At any area in which the used motor vehicle tires are stored and in which electncal
wiring, fixtures or appliances do not comply with the national electrical code.

(g) Without placing class "2A-10BC" type fire extinguishers at well marked points
throughout the storage area so that the travel distance from any point in the storage
area to a fire extinguisher is not more than seventy-five feet.

2. A person who knowingly discards or abandons five hundred or more motor vehicle
tires, discards or abandons any motor vehicle tires for commercial purposes or
otherwise knowingly performs any act prohibited by subsection A of this section
involving five hundred or more motor vehicle tires is guilty of a class 5 felony.

3. The attomey general may enforce this section.



4. As used in this section "used motor vehicle tires" does not include tires that have

been recapped and have not yet been put back into service.
Definitions
In this chapter, unless the context otherwise requires:

1. "Administratively complete plan" means an application for a solid waste facility pian
approval that the department has determined contains each of the components required
by statute or rule but that has not undergone technical review or public notice by the
department.

2. "Administrator” means the administrator of the United States environmental
protection agency.

3. "Closed solid waste facility” means any of the following:

(a) A solid waste facility that ceases storing, treating, processing or receiving for
disposal solid waste before the effective date of design and operation rules.

(b) A public solid waste landfill that meets any of the following critena:
(i) Ceased receiving solid waste prior to July 1, 1983.
(i) Ceased receiving solid waste and received at [east two feet of cover material.
(iiiy Received approval for closure from the department.

(c) A public composting plant or a public incinerating facility that closed in accordance
with an approved plan.

4. "Conditionally exempt small quantity generator waste” means hazardous waste in
quantities.



5. "Construction debris" means solid waste derived from the construction, repair or

remodeling of buildings or other structures.

6. "County” means:

(a) The board of supervisors in the context of the exercise of powers or duties.
(b) The unincorporated areas in the context of area of jurisdiction.

7. "Demolition debris" means solid waste derived from the demolition of buildings or
other structures.

8. "Discharge™ means run-off or seepage.

9. "Existing solid waste facility” means a solid waste facility that begins construction or
is in operation on the effective date of the design and opsration ruies adopted by the
director.

10. "Facility plan™ means any design or operating plan for a solid waste facility or group

of solid waste facilities.

11. "40 C.F.R. part 257" means 40 Code of Federal Regulations part 257 in effect on
May 1, 2004.

12. "40 C.F.R. part 258" means 40 Code of Federal Regulations part 258 in effect on
May 1, 2004.

13. "Household hazardous waste" means solid waste as described in 40 Code of
Federal Regulations section 261.4(b)(1) as incorporated by reference in the rules
adopted pursuant to chapter 5 of this title.

14. "Household waste” means any solid waste including garbage, rubbish and sanitary
waste from septic tanks that is generated from households including single and multiple
family residences, hotels and motels, bunkhouses, ranger stations, crew quarters,




campgrounds, picnic grounds and day use recreation areas, not including construction

debris, landscaping rubble or demnolition debris.

15. "Inert matenal®:

(a) Means material that satisfies all of the following conditions:
(i) ts not flammable.
(ii) Will not decompose.

(iiiy Will not leach substances in concentrations that exceed applicable aquifer
water quality standards when subjected to a water leach test that is designed to

approximate natural infiitrating waters.

(b} Includes concrete, asphalt pavement, brick, rock, gravel, sand, soil and metal, if
used as reinforcement in concrete, but does not include special waste, hazardous

waste, glass or other metal.
16. "Land disposal" means placement of solid waste in or on land.

17. "Landscaping rubble® means material that is derived from landscaping or
reclamation activities and that may contain inert material and no more than ten per cent

by volume of vegetative waste.

18. "Management agency” means any person responsible for the day-to-day operation,
maintenance and management of a particular public facility or group of public facilities.

19. "Medical waste” means any solid waste which is generated in the diagnosis,
treatment or immunization of a human being or animal or in any research relating to that
diagnosis, treatment or immunization, or in the production or testing of biologicals, and
includes discarded drugs but does not include hazardous waste other than conditionally

exempt small quantity generator waste.



20. "Municipal solid waste landfill" means any sofid waste (andfill that accepts
household waste, household hazardous waste or conditionally exempt small quantity

generator waste.

21. "New solid waste facility" means a solid waste facility that begins construction or
operation after the effective date of design and operating rules that are adopted for that

type of solid waste facility.

22. "On site" means the same or geographically contiguous property that may be
divided by public or private right-of-way if the entrance and exit between the properties
are at a crossroads intersection and access is by crossing the right-of-way and not by
traveling along the right-of-way. Noncontiguous properties that are owned by the same
person and connected by a right-of-way that is controlled by that person and to which
the public does not have access are deemed on site property. Noncontiguous properties
that are owned or operated by the same person regardless of right-of-way control are
also deemed on site property.

23. "Person" means any public or private corporation, company, partnership, firm,
association or society of persons, the federal government and any of its depariments or
agencies, this state or any of its agencies, departments, political subdivisions, counties,
towns or municipal corporations, as well as a natural person.

24. "Process" or "processing” means the reduction, separation, recovery, conversion or

recycling of solid waste.

25. "Public solid waste facility” means a transfer facility and any site owned, operated or
utilized by any person for the storage, processing, treatment or disposal of solid waste

that is not generated on site.

26. "Recycling facility” means a solid waste facility that is owned; operated or used for
the storage, treatment or processing of recyclable solid waste and that handles wastes
that have a significant adverse effect on the environment.
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27. "Salvaging” means the removal of solid waste from a solid waste facility with the
permission and in accordance with rules or ordinances of the management agency for

purposes of productive reuse.

28. "Scavenging” means the unauthorized removal of solid waste from a solid waste
facility.

29. "Solid waste facility” means a transfer facility and any site owned, operated or
utilized by any person for the storage, processing, treatment or disposal of solid waste,
conditionally exempt small quantity generator waste or household hazardous waste but

does not include the following:

(a) A site at which less than one ton of solid waste that is not household waste,
household hazardous waste, conditionally exempt small quantity generator waste,
medical waste or special waste and that was generated on site is stored, processed,

treated or disposed

(b) A site at which solid waste that was generated on site is stored for ninety days or
less.

(c) A site at which nonputrescible solid waste that was generated on site in amounts of
less than one thousand kilograms per month per type of nonputrescible solid waste is
stored and contained for one hundred eighty days or less.

(d)' A site that stores, treats or processes paper, glass, wood, cardboard, household
textiles, scrap metal, plastic, vegetative waste, aluminum, steel or other recyclable
material and that is not a waste tire facility, a transfer facility or a recycling facility.

(e) A site where sludge from a wastewater treatment facility is applied to the land as a
fertilizer or beneficial soil amendment in accordance with sludge application

requirements.

() A closed solid waste facility.




(g) A solid waste {andfill that is performing or has completed post closure care before
July 1, 1996 in accordance with an approved post closure plan.

{(h) A closed solid waste landfill performing a onetime removal of solid waste from the
closed solid waste {andfill, if the operator provides a written notice that describes the
removal project to the department within thirty days after completion of the removal
project.

(i) A site where solid waste generated in street sweeping activities is stored, processed
or treated prior to disposal at a solid waste facility authorized under this chapter.

(i) A site where solid waste generated at either a drinking water treatment facility or a
wastewater treatment facility is stored, processed, or treated on site prior to disposal at
a solid waste facility authorized under this chapter, and law regulates any discharge.

(k) A closed solid waste landfill where development activities occur on the property or
where excavation or removal of solid waste is performed for maintenance and repair

provided the following conditions are met:

(i) When the project is completed there will not be an increase in isachate that
would result in a discharge.

{ii) When the project is completed the concentration of methane gas will not
exceed twenty-five per cent of the lower explosive limit in on-site structures, or
the concentration of methane gas will not exceed the lower explosive limit at the

property line.

(iii) Protection has been provided to prevent remaining waste from causing any
vector, odor, litter or other environmental nuisance.

(iv) The operator provides a notice to the department containing the information
required by law.




(1) Agricultural on-site disposal as provided by law.

(m) The use, storage, treatment or disposal of by-products of regulated agricultural
activities and that are subject to best management practices or by-products of livestock,
range livestock and poultry, pesticide containers that are regulated or other agricultural

crop residues.

(n) Household hazardous waste collection events held at a temporary site for not more

than six days in any calendar quartef.

(o) Wastewater treatment facilities as defined by law.

(p) An on-site single-family household waste composting facility.
(g) A site at which five hundred or fewer waste tires are stored.

(n) A site at which mining industry off-road waste tires are stored or are disposed of as
prescribed by rules in state law, until the director by rule determines that on-site
recycling methods exist that are technically feasible and economically practical.

(s) A site at which underground piping, conduit, pipe covering or simitar structures are
abandoned in place in accordance with applicable state and federal taws.

30. "Solid waste landfill” means a facility, area of land or excavation in which solid
wastes are placed for permanent disposal. Solid waste landfill does not include a land
application unit, surface impoundment, injection well, compost pile or waste pile or an
area containing ash from the on-site combustion of coal that does not contain
household waste, household hazardous waste or conditionally exempt small quantity

generator waste.

31. "Solid waste management” means the systematic administration of activities, which
provide for the collection, source separation, storage, transportation, transfer,
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processing, treatment or disposal of solid waste in a manner that protects public health
and safety and the environment and prevents and abates environmental nuisances. f

32. "Solid waste management plan” means the plan which is adopted and which
provides guidelines for the collection, source separation, storage, transportation,
processing, treatment, reclamation and disposal of solid waste in a manner that protecis
public health and safety and the environment and prevents and abates environmental

nuisances.
33. "Storage” means the holding of solid waste.

34. "Transfer facility” means a site that is owned, operated or used by any person for
the rehandling or storage for ninety days or less of solid waste that was generated off
site for the primary purpose of transporting that solid waste. Transfer facility includes
those facilities that include significant solid waste transfer activities that warrant the
facility’s regulation as a transfer facility.

35. "Treatment” means any method, technique or process used to change the physical,
chemical or biological character of solid waste so as to render that waste safer for
transport, amenable for processing, amenable for storage or reduced in volume.

36. "Vegetative waste" means waste derived from plants, including tree limbs and
branches, stumps, grass clippings and other waste plant material. Vegetative waste
does not include processed lumber, paper, cardboard and other manufactured products
that are derived from plant matenal.

37. "Waste pile" means any noncontainerized accumulation of solid, nonflowing waste

that is used for treatment or storage.

38. "Waste tire" does not include tires used for agricultural purposes as bumpers on
agricuttural equipment or as ballast to maintain covers at an agricultural site, or any tire
disposed of using any of the methods and means any of the following:




(a) A tire that is no longer suitable for its original intended purpose because of wear,

damage or defect.
(b) A tire that is removed from a motor vehicle and is retained for further use.
{c) A tire that has been chopped or shredded.

39. "Waste tire facility” means a solid waste facility at which five thousand or more

waste tires are stored outdoors on any day.
Definition of solid waste; exemptions

A. "Solid waste" means any garbage, trash, rubbish, waste tire, refuse, sludge from a
waste freatment plant, water supply treatment plant or pollution control facility and other
discarded material, including solid, liquid, semisolid or contained gaseous material.

B. The following are exempt from the definition of solid waste:
1. Hazardous waste regulated pursuant to chapter 5 of this fitle.

2. Waste that contains radioactive materials subject to the atomic energy act of 1854
(42 United States Code sections 2011 through 2297, 68 Stat. 919) or title 30, chapter 4.

3. Any discharge from a facility regulated pursuant to chapter 2 article 3 of this title.

4. Any discharge regulated pursuant to section 402 or 404 of the clean water act (33
United States Code sections 1342 and 1344).

5. Domestic sewage.

6. Discharges into a publicly or privately owned treatment works including the treatment
works and the sewer collection system.

7. Imigation waters.




8. Imigation retum flows.
9. Reclaimed wastewater from wastewater reuse facilities.

10. Leachate resulting from the direct natural infiltration of precipitation through
undisturbed regolith or bedrock, if man does not add poliutants.

11. Storm water.

12. Substances and materials that remain on site as specifically approved in a work
plan or other approval by the department in the course of remedial or corrective actions
undertaken pursuant to any of the following:

(a) Chapter 2, articles 3 and 5 of this title.
(b) Chapters 5 and 6 of this title.

(c) The comprehensive environmental response, compensation, and liability act of 1980
(P.L. 96-510; 94 Stat. 2787; 42 United States Code sections 9601 through 8675).

(d) The federal water pollution control act amendments of 1972 (P.L. 92-500; 86 Stat.
816; 33 United States Code sections 1251 through 1387).

() The resource conservation and recovery act of 1976 (P.L. 84-580; 90 Stat, 2795; 42
United States Code sections 6901 through 6992).

13. Water used in gardening, lawn care, landscape maintenance and related activities.
14. Discharges from ponds used for watering livestock and wildiife.
15. Landscaping rubble used to reclaim land.

16. Mining indhstry off-road wasts tires that are larger than three feet in outside
diameter and that are buried at the site and rock, leachate matenial, tailing and stag that
are produced and maintained at the site of the mining or metallurgical operation.




17. Inart material.
18. Retum flows from irrigated agriculture.

19. Materials generated on site that are processed or reused on site if the following
conditions are met:

(a) On-site processing or reuse of the materials is technically feasible.

(b) At least seventy-five per cent by weight or volume of the materials that are
accumulated on site for processing or reuse each year are processed or reused in that
same year.

(c) Materials that are accumulated on site for processing or reuse are managed in a

manner that:

(i) Controls wind dispersion and other surface dispersion of the materials so that
the materials do not create a public nuisance or pose an imminent and
substantial endangerment to public health or the environment. The operator of
the site shall collect visible materials that are dispersed beyond the boundaries of
the site on a regular basis. |

(ii) Does not discharge hazardous substances to surface water, groundwater or
subsurface soils in a manner that creates a public nuisance or poses an
imminent and substantial endangerment to public heaith or the environment.

(iii) Controls vector breeding and fire hazards.
(iv) Controls public access to the materials by the use of reasonabie measures.

C. Any person may petition the director to exempt a substance as solid waste by
submitting a written request to the director. The request may be for a statewide or site-
specific exemption. Within ninety days after receipt of a written request, the director
shall determine whether to exempt the substance. The director's determination shall be




based on a demonstration that the substance is unlikely to cause or substantially
contribute to a threat to the public health or the environment. The procedure is as

follows:

1. Within thirty days after the director's determination to add a substance on a site-
specific basis, a notice of that determination shall be published in the Arizona
administrative register. A site-specific determination is effective on the date of the

director's determination.

2. Within thirty days after the director's determination to add a substance on a statewide
basis, the director shall initiate rule making to add the substance to the list of |
exemptions. This rule making may be exempt from the requirements except for the
requirements regarding public notice. The effective date for the final rule is the effective
date for the exemption.

D. Nothing in this section shall affect the department’s authority to require abatement of
any environmental nuisance pursuant to chapter 1, atticle 3 of this title.

Exemptions from definition of solld waste; soils; seller's duty to disciose
A. The following are exempt from the definition of solid waste:

1. On-site excavated soils that meet, atl the on-site location where the soils are to be
deposited, applicable predetermined remediation levels adopted by the department and
applicable groundwater protection levels allowed pursuant to the leach ability guidance
policy filed with the secretary of state. If the soils exceed the predetermined residential
remediation levels, the following conditions shall be met:

(a) The owner of the property upon which the soils are to be deposited shall file a
written notice with the director, for placement in the repository established which
includes the name of the property owner, the street address and legal description of the
property and the legal description of the area on which the excavated soils which
exceed predetermined residential remediation levels are placed.




(b} If the excavated soils are removed to noncontiguous property owned or operated by
the same person, the owner shall notify the department at least seventy-two hours prior

to the intended removal.

2. On-site excavated soils that meet, at the on-site location where the soils are to be
deposited, applicable site specific remediation levels allowed applicable groundwater
protection leveis allowed pursuant to the leach ability guidance policy filed with the
secretary of state and provided the following conditions are met:

(a) The department first approves the use of such levels for the location where the soils
are to be deposited. Any person who requests approval of an action pursuant to this
paragraph shall reimburse the departrnent for reasonable costs to review the proposed

action.

(b) The owner of the property upon which the soils are to be deposited shall file a
written notice with the director, for placement in the repository established which
includes the name of the property owner, the street address and legal description of the
property and the legal description of the area on which the excavated soils which
exceed remediation standards for residential exposure assumptions are placed.

3. Excavated soils that are reused at the site of excavation and that meet applicable
background remediation ievels allowed pursuant to chapter 1, article 4 of this title.

4. Non-excavated soils.

5. Soils that are removed off site and that meet all predetermined residential
remediation standards adopted by the department pursuant to chapter 1, article 4 of this
title if the placement of soils at the off-site location meets all the requirements of the soil
remediation standards adopted by the department pursuant to chapter 1, article 4 of this
title.

(a) An owner of property who has actual knowledge that the property has been used for
the disposal of excavated soils which do not meet predetermined residential soil
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remediation levels or remediation standards for residential exposure assumptions
adopted by the department pursuant to chapter 1, article 4 of this title shall, prior to
transferring ownership of the property, give written notice of the disposal of the
excavated soils that do not meet predetermined residential soil remediation levels or
remediation standards for residential exposure assumptions to the purchaser. Actions
brought pursuant to this subsection for failure of the seller to provide such written notice
to the purchaser shall proceed as other civil actions.

Rule making authority for solid waste facilities; financlal assurance; recycling facilities

A. The department shall adopt rules regarding the storage, processing, treatment
and disposal of solid waste as prescribed by subsections B through M of this
section. In adopting rules, the department shall consider the nature of the waste
streams at the facilities to be regulated. The depariment shall also consider other
applicable federal and state laws and rules in an effort to avoid practices or
requirements that duplicate, are inconsistent with or will result in dual regulation
with other applicable rules and laws. In adopting rules for solid waste facilities,
the director may include requirements for comrective actions in response to a
release, as defined in section 49-281, from a solid waste facility that violates or
results in a violation of any provision of this chapter, rule promuigated pursuant to
this chapter or solid waste facility plan approved pursuant to this chapter.

B. For purposes of administering 42 United States Code section 6845, as amended
November 8, 1984, 40 C.F.R. part 258 is adopted by reference except as
prescribed by paragraph 2 of this subsection. This subsection, as it applies {o
municipal solid waste landfills, governs if there is any conflict between this
subsection and any other statute relating to solid waste. Municipal solid waste
fandfill facility plans submitted shall comply with this subsection. In administering
this subsection or in adopting or administering any rules adopted pursuant to this
subsection, the department shall ensure that any discretion allowed to a director
of an approved state pursuant to the federal regulations is maintained. The
following apply to the department’s administration of 42 United States Code
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section 6945 and to the department's adoption of ruies for municipal solid waste
landfills:

1. The department may adopt rules for municipal solid waste landfills. Rules adopted
pursuant to this paragraph shall not be more stringent than or conflict with other rules,
laws or regulations for nonprocedural standards, except that the department may adopt
aquifer protection standards that are more stringent than those standards are consistent
with and no more stringent than standards developed pursuant to chapter 2, article 3 of
this title, or if the standards are adopted pursuant to article 9 of this chapter. Rules
adopted pursuant to this paragraph are effective on the concurrence of the administrator

with this state's municipal solid waste landfill program.

2. The department shall use aquifer water quality standards that have been adopted by
the department and shall use those portions of table | that are more restrictive than the
standards adopted.

C. The department shall adopt rules for those solid wasteland disposal facilities that are
not municipal solid waste landfills. Rules adopted pursuant to this subsection shall not
be more stringent than or conflict with

40 For nonprocedural standards, except that the department may adopt aquifer
protection standards that are more stringent than if these standards are consistent with
and no more stringent than standards developed pursuant to chapter 2, article 3 of this
title, or if the standards are adopted pursuant to article 9 of this chapter. In administering
this subsection, the department shall ensure that any discretion allowed to a director of
an approved state pursuant to the federal regulations is maintained in the department's
rules. Aquifer protection provisions adopted pursuant to this subsection do not apply to
an owner or operator of a solid waste facility if the owner or operator submits an
administratively complete application for an aquifer protection pemit pursuant to
chapter 2, article 3 of this title before the date that the owner or operator is required to

submit a solid waste facility plan.




D. The department shall adopt rules to define biohazardous medical waste and to
regulate biohazardous medical waste and medical sharps to include all of the following:

1. A definition for biohazardous medical waste that includes wastes that contain material
that is likely to transmit etiologic agents that have been shown to cause or contribute to

increased human morbidity or mortality of epidemiological significance. The department
shall consult with the department of health services in making this determination.

2. Reasonably necessary rules regarding the storage, collection, transportation,
treatment and disposal of bichazardous medical waste and medical sharps, beginning
with the placement by the generator of the waste in containers for the purpose of waste
collection. In the case of self-hauling of waste by the generator, all storage facilities
under the generator's control and all waste handling practices including storaée,
treatment and transportation shall be in accordance with these rules. The departiment
shall also adopt reasonably necessary rules regarding the tracking of biohazardous
medical waste and medical sharps.

E. The department may adopt reasonably necessary rules regarding the storage,
collection, transportation, treatment and disposal of nonbichazardous medical waste
beginning with the placement by the generator of the waste in containers for the
purpose of waste collection. In the case of self-hauling of the waste by the generator, all
storage facilities under the generator's control and all waste handling practices including
storage, freatment and transportation shall be in accordance with these rules.

F. The department shall adopt rules for the application of sludge from a wastewater
treatment facility to land for use as fertilizer or beneficial soil amendment. For purposes
of this subsection, "sludge” has the same meaning as sewage sludge as defined in 40
Code of Federal Regulations section 122.2 in effect on January 1, 19898.

G. The department shall adopt rules regarding the storage, processing, treatment or
disposal of solid waste at solid waste facilities. The rules shall allow the owner or
operator to certify compliance with the department's statutes and rules in lieu of
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obtaining a solid waste facility plan approval. The rules shall provide that the applicant
at its option may request approval of a solid waste facility plan rather than cerifying

compliance.

H. The department shall issue by rule best management practices for the classes of

solid waste facilities.

|. The department shall adopt reasonably necessary rules establishing minimum
standards for storing, coliecting, transporting, disposing and reclaiming solid waste,
including garbage, trash, rubbish, manure and other objectionable wastes. These rules
shall provide for inspecting premises, containers, processes, equipment and vehicles,
and for abating as environmental nuisances any premises, containers, processes,
equipment or vehicles that do not comply with the minimum standards of these rules.
The rules adopted pursuant to this subsection do not apply to sites that are either
regulated or exempted but notwithstanding any other provision of this subsection, rules
adopted pursuant to this subsection shall apply to defining environmental nuisances.

J. The department shall adopt rules relating to financial assurance requirements. The
rutes shall indicate the types of financial assurance mechanisms to be required and the
content, terms and conditions of each financial mechanism, including circumstances
under which the department may take action on the financial assurance mechanism for
facility closure, post closure care if necessary and corrective action for known releases.
The financial assurance mechanisms shall include all of the following:

1. Surety bond.

2. Certificate of deposit.

3. Trust fund with pay-in period.
4. Letter of credit.

5. Insurance policy.



6. Certificate of seif-insurance.

7. Deposit with the state treasurer..

8. Evidence of ability to meet any of the following:
(a) Corporate financial test.

(b) Local government financial test.

(c) Corporate guarantee test.

(d) Local govemment guarantee test.

(e) Political subdivision financial test that shall require the department to consider the
entity's bond rating, income stream, assets, liabilities and assessed valuation of taxable

property.
9. Multiple financial assurance mechanisms.

10. Additional financial assurance mechanisms that may be acceptable to the director.

K. The departiment shall adopt rules that prescribe standards to be used in determining
if a site is a recycling facility.

L. The director may adopt rules that prescribe standards to be used in determining if a
solid waste facility includes significant solid waste transfer activities that warrant the
facility's regulation as a transfer facility.

M. The department shall adopt facility design; construction, operation, closure and post
closure maintenance rules for biosolids processing facilities and household waste
composting facilities that must obtain plan approval.

Rule making authority for solid waste facilitles; flnancial assurance; recycling facilities



A. The department shall adopt rules regarding the storage, processing, treatment and
disposal of solid waste as prescribed by subsections B through M of this section. In
adopting rules, the department shall consider the nature of the waste streams at the
facilities to be regulated. The department shall also consider other applicabie federal
and state laws and rules in an effort to avoid practices or requirements that duplicate,
are inconsistent with or will resuft in dual regulation with other applicable rules and laws.
In adopting rules for solid waste facilities, the director may include requirements for

corrective actions in response to a release,

From a solid waste facility that violates or results in a violation of any provision of this
chapter, rule promulgated pursuant to this chapter or solid waste facility plan approved
pursuant to this chapter. These rules shall be consistent with the provisions and laws of
the state of New Mexico.

B. For purposes of administering 42 United States Code section 6945, as amended
November 8, 1984, 40 C.F.R. part 258 is adopted by reference except as prescribed by
paragraph 2 of this subsection. This subsection, as it applies to municipal solid waste
landfills, govems if there is any confiict between this subsection and any other statute
relating to solid waste. Municipal solid waste landfill facility plans submitted shall comply
with this subsection. In administering this subsection or in adopting or administering any
rules adopted pursuant to this subsection, the department shall ensure that any
discretion allowed to a director of an approved state pursuant to the federal regulations
is maintained. The following apply to the depariment's administration of 42 United
States Code section 6945 and to the department’s adoption of rules for municipal solid

waste landfills:

1. The department may adopt rules for municipal solid waste landfills. Rules adopted
pursuant to this paragraph shall not be more stringent than or confiict with
nonprocedural standards, except that the department may adopt aquifer protection
standards that are more stringent than those standards are consistent with and no more
stringent than standards developed pursuant to chapter 2, article 3 of this title, or if the



standards are adopted pursuant to article 9 of this chapter. Rules adopted pursuant to
this paragraph are effective on the concurrence of the administrator with this state's

municipal solid waste landfill program.

2. The department shall use aquifer water quality standards that have been adopted by
the department and shail use those portions of table | that are more restrictive than the
standards adopted.

C. The department shall adopt rules for those solid wasteland disposal facilities that are
not municipal solid waste landfills. Rules adopted pursuant to this subsection shall not
be more stringent than or conflict with nonprocedural standards, except that the
department may adopt aquifer protection standards that are more stringent than these
standards are consistent with and no more stringent than standards developed pursuant
to chapter 2, article 3 of this title, or if the standards are adopted pursuant to article 9 of
this chapter. in administering this subsection, the department shall ensure that any
discretion allowed to a director of an approved state pursuant to the federal regulations
is maintained in the department's rules. Aqguifer protection provisions adopted pursuant
to this subsection do not apply to an owner or operator of a solid waste facility if the
owner or operator submits an administratively complete appiication for an aquifer
protection permit pursuant to chapter 2, article 3 of this title before the date that the
owner or operator is required to submit a solid waste facility plan.

D. The department shall adopt rules to define bichazardous medical waste and to
regulate biohazardous medical waste and medical sharps to include all of the following:

1. A definition for biohazardous medical waste that includes wastes that contain material
that is likely to transmit etiologic agents that have been shown to cause or contribute to

increased human morbidity or mortality of epidemiological significance. The department
shall consult with the department of health services in making this determination.

2. Reasonably necessary rules regarding the storage, collection, transportation,
freatment and disposal of biohazardous medical waste and medical sharps, beginning
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with the placement by the generator of the waste in containers for the purpose of waste
collection. In the case of seif-hauling of waste by the generator, all storage facilities
under the generator's control and all waste handling practices inciuding storage,
treatment and transportation shall be in accordance with these rules. The department
shall aiso adopt reasonably necessary rules regarding the tracking of biohazardous

medical waste and medical sharps.

E. The department may adopt reasonably necessary rules regarding the storage,
collection, transportation, treatment and disposal of nonbiohazardous medical waste
beginning with the placement by the generator of the waste in containers for the
purpose of waste collection. In the case of seif-hauling of the waste by the generator, all
storage facilities under the generator's control and all waste handling practices including
storage, treatment and transportation shall be in accordance with these rules.

F. The department shall adopt rules for the application of sludge from a wastewater
treatment facility to land for use as fertilizer or beneficial soil amendment. For purposes
of this subsection, "sludge” has the same meaning as sewage sludge as defined in 40
Code of Federal Regulations section 122.2 in effect on January 1, 1998.

G. The department shall adopt rules regarding the storage, processing, treatment or
disposal of solid waste at solid waste facilities. The rules shall allow the owner or
operator to certify compliance with the department's statutes and rules in lieu of
obtaining a solid waste facility plan approval. The rules shall provide that the applicant
at its option may request approval of a solid waste facility plan rather than certifying

compliance.

H. The department shall issue by rule best management practices for the classes of
solid waste facilities.

l. The department shall adopt reasonably necessary rules establishing minimum
standards for storing, collecting, transporting, disposing and reclaiming solid waste,
including garbage, trash, rubbish, manure and other objectionable wastes. These rules



shall provide for inspecting premises, containers, processes, equipment and vehicles,
and for abating as environmental nuisances any premises, containers, processes,
equipment or vehicles that do not comply with the minimum standards of these rules.
The rules adopted pursuant to this subsection do not apply to sites that are either
regulated by or exempted. Notwithstanding any other provision of this subsection, rules
adopted pursuant to this subsection shall apply to defining environmental nuisances.

J. The department shall adopt rules relating to financial assurance requirements. The
rules shall indicate the types of financial assurance mechanisms to be required and the
content, terms and conditions of each financial mechanism, including circumstances
under which the department may take action on the financial assurance mechanism for
facility closure, post closure care if necessary and corrective action for known releases.
The financial assurance mechanisms shall include ail of the following:

—

. Surety bond.
2. Certificate of deposit.

3. Trust fund with pay-in period.

I

. Letter of credit.

o

. Insurance policy.

2]

. Certificate of self-insurance.

7. Deposit with the state treasurer.

o]

. Evidence of ability to meet any of the following:
(a) Corporate financial test.

(b) Local govemment financial test.



(c) Corporate guarantee test.
(d) Local government guarantee test.

(e) Political subdivision financial test that shall require the department to consider the
entity’s bond rating, income stream, assets, liabilities and assessed valuation of taxable

property.
9. Multipie financial assurance mechanisms.

10. Additional financial assurance mechanisms that may be acceptable to the director.

K. The department shall adopt rules that prescribe standards to be used in determining

if a site is a recycling facility.

L. The director may adopt rules that prescribe standards to be used in determining if a
solid waste facility includes significant solid waste transfer activities that wamant the
facility's regulation as a transfer facility.

M. The department shall adopt facility design; construction, operation, closure and post
closure maintenance rules for biosolids processing facilities and household waste
composting facilities that must obtain plan approval.

Facilities requiring solid waste facility plans

The owner or operator of the following solid waste facilities shall obtain approval of a
solid waste facility plan in accordance with local and state laws.

1. Solid wasteland disposal facilities.
2. Biosolids processing facilities.
3. Medical waste facilities.

4. Special waste facilities.



5. Municipal solid waste landfills.
6. Commercial or government-owned household waste composting facilities.
Facilittes requiring self-certification

The owner or operator of all solid waste facilities that are not listed in either section shall
comply with self-certification procedures. A waste tire facility shall also comply with self-

certification procedures.
Facilities subject to best management practicss; rules

The foliowing solid waste facilities are subject to best management practices adopted in
accordance with these regulations, State and or federal law.

1. Transfer facilities that have a daily solid waste throughput of one hundred eighty

cubic yards or less.

2. Recycling facilities that are located off site, that are used for the collection of
recyclable material, that have a storage capacity of one hundred eighty cubic yards or
less and that store the recyclable matenial for less than ninety days.

3. Recycling facilities that are located on site and that are used solely for the collection
and storage of recyclable material for less than one hundred eighty days.

4. Closed loop recycling facilities that are located at the site of waste generation.

5. A site at which more than five hundred and fewer than five thousand waste tires are

stored on any day.

6. A solid waste facility where only asbestos-containing waste materials from
manufactured products are stored, processed, treated or disposed. The best
management practices for these facilities that shall apply are as follows:



(a) For solid waste facilities handling asbestos-containing waste materials that are
regulated under the national emission standards for hazardous air pollutants in 40 Code

of Federal Regulations part 61, subpart M:;

(i) The national emission standards for hazardous air pollutants that are
incorporated by reference in the rules adopted pursuant to chapter 3 of this title.

(i) For solid wasteland disposal facilities that are not municipal solid waste
landfills, 40 Code of Federal Regulations part 257.

(iii) For solid wasteland disposal facilities, financial assurance pursuant to the

requirements and time frames.
(iv) Solid waste facility notification.
(v) Compliance with local zoning laws, if applicable.

(b) For solid waste facilities handling asbestos-containing waste matenals that are not
regulated under the national emission standards for hazardous air pollutants in 40 Code
of Federal Regulations part 61, subpart M:

(i) Compliance with section 49-762.07.
(ii) Compliance with local zoning laws or section 49-767, if applicable.

7. Any other solid waste facility that the director determines by rule should be subject to

best management practices.
Inspections

(a) The department may conduct such inspections of solid waste facilities and sites that
store, treat or process recyclable solid waste as are necessary. The departiment shall

give the management agency or the owner or the operator of the facility the opportunity
to have its representative accompany the inspector. Within forty-five days after the date



of the inspection, the department shall provide to the facility owner or operator a copy of
any inspection report produced as a result of an inspection of that facility that occurs as
prescribed by this section.

(b) Until the department adopts ‘rules for a particular type of solid waste facility, solid
waste facilities and sites that store, treat or process recyclable solid waste shall be
designed and operated as prescribed. The department's right to inspect facilities
operating pursuant to this subsection is limited to ensuring that the facility is in
compliance.
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OUR MISSION

The missicn of the Clty of Chaparral Is to cultvate cltizen trust by fostering and practicing open,
accountable, and responsive government; providing quality core services; promoting long-term
prosperity; planning and managing growth in harmony with the city’s unlque heritage and desert
surroundings; strengthening the city’s standing as a preeminent destination for tourism; and
promoting ilvability by enhancing and protecting neighborhoods. Quality of [ife shall be the city's
paramount constderation.

OUR GOALS

Neighborhoods:
Enhance and protect a diverse, family-oriented community where neighborhoods are safe,
protected from adverse impacts, well maintained and actively revitallzed.

Environmental Sustainabllity & Preservation:
Preserve Chaparral’s desert environment and natural resources, and honor the city’s
heritage and character.

Transportation:
Strengthen the transportation system for the safe, efficdlent and affordable movement of
people and goods.

Economy:
Position Chaparral for short and long-term economic prosperity by strengthening,
expanding and diversifying our economic resources,

Public Safety:
Protect Chaparral resldents and visltors by providing quallty public safety and homeland
security services.

Fiscal and Resource Management:

Provide the means to reach other goals by ensuring Chaparral Is fiscally responsible and fair
in its management of taxpayer money and clty assets, and coordinates land use and
infrastructure planning within the context of financlal demands and avallable resources.

Open and Responsive Govarnment:
Make govermment accesslbie, responsive and accountable so that decisions reflect
community input and expectations.



Chaparral City Charter

The City Charter is the basic document that defines the powers and functions of the city. It serves
as the foundation of government for the clty, but leaves the details of operation to Jocal law, The
City Charter sets forth the governance structure for and defines the qualifications and role of the
elected officlals - the Mayor and four Councll members. In broad strokes, the Charter also
establishes the authority and responsibility of the city officers ~ the City Manager, City Treasurer,
City Clerk, City Attomey, and City Magistrate. Any amendrment or modification to the city's charter
requires a public vote.

Article 1: Incorpeoration, Form of Government, Powers and Boundaries

Sec. 1. Incorporation.

The inhabitants of the City of Chaparral, within the corporate limits as now
established or as hereafter established In the manner provided by law, shall
continue to be a munlcipal body politic and corporate in perpetuity, under the name
of the "City of Chaparrai ".

Sec. 2. Form of govermment.

The municipal govemment provided by this charter shall be known as the council
manager form of government. Pursuant to Its provislons and subject only to the
limitations impesed by the state constftution and by this charter, all powers of the
city shall be vested in an elective council, herelnafter referred to as "the coundl,”
which shall enact local legislation, adopt budgets, determine policies and appoint
the city manager and such other officers deemed necessary and proper for the
orderly government and administration of the affairs of the city, as prescribed by
the constituticn and applicable laws, and ordinances hereafter adopted by the city.
Al powers of the city shall be exerdised in the manner prescribed by this charter,
or if the manner be not prescribed, then In such manner as may be prescribed by
grdinance.

Sec. 3. Popwers of city.

The city shall have all the powers granted to municipal corporations and to cities by
the constifution and laws of this state and by this charter, together with ail the
implled powers necessary to carry into executlon all the powers granted, and these
further rights and powers, to wit;

A. The city may acquire property within or without its corporate limits for any
city purpose, in fee simple or any lesser interest or estate, by purchase,
gift, devise, lease or condemnation, and may sell, lease, mortgage, hold,
manage and control such property as its interests may require.
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B. To designate and establlsh as floodways or flood plains, areas of land

within the boundarles of the city reasonably reguired or necessary to
Improve, extend, maintain or facilltate the control or discharge of waters of
rvers and streams and intermfttent flowing creeks, washes, arroyos,
drains and channels together with suiface and flood waters so as to
prevent the loss of or injury to lives and damage to property and prevent
and prohibit encroachments and obsbructions within the floodway and flood
plain areas so designated and established by the clty together with
criminal and civil penalty for violations thereof,

To adopt and from time to time modify, a comprehensive plan of the future
physical development of the city to serve as a guide to all future council
action conceming land use regulations and expenditires for capital
Improvements and the council may by ordinance implement said
comprehensive plan by adopting land use and development regulabons
including but not limited to an officlal map and zoning and subdivision
regulations.

To levy and collect assessments and file llens on real property to collect
amounts owed to the clty for collection of solld waste and recyclable
materals, water service and other utliitles, city services rendered for
speclal events, and sewer rental charges, service charges or fees for police
or fire department responses to false or Invalid alarms, or for other
amounts owed to the city as provided by law, and reasonable amounts
expended by the clity in the abatement of any nuisance, demolition and
removal of any legally condemned bulliding or structure and the cleaning
and renpvating of vacant lots which are offenslve to the sight or smell or
hazardous to the public health.

To prescribe the number of times a notlce is to be published, the place of
publication and the form of such notice when publication of a notice in a
newspaper Is directed or authorized by law.

The city has the exclusive control and reguiation of the use and enjoyment
of Its streets, alleys, public grounds or ways.

To require all persons, firms, or corporations responsible for new physical
development within the city to provide for or fumish, or pay a fee in lieu of
providing for or fumishing; (1) public utility easements; (2) water
production, storage and transmission; (3) sewage oollection, transmission,
treatment and disposal; (4) park land and development; (5) school sltes;
(6) dedication and improvement of public rights-of-way; (7) bike paths and
other necessary transportation; (8) drainage; (9 flood control; and (10)
other public facillties necessary to maintaln satisfactory levels of service
for sald new development, as provided by ordinance which shall Include
definite standards basing the foregoing requirements on the needs of the
Inhabltants of sald new development.

To require architectural and site plan review and approval prior to the
development, constructon, reconstruction, or conversion of any building or
structure pther than a detached single-family dwelling.

Ly et e
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I. To adopt specific plans for land use for areas within the city for the
purpase of refining the general plan,

). To provide for solid waste management and the collection, source
separation, storage, transportation, transfer, processing, treatment, sale,
disposal, regulation of garbage, all other solid waste, and recyclable
materials, and to acquire, construct, operate and maintain solid waste
management fadlltes, Including the authority to enter into contracts
therefore, levy and collect fees and charges, require licenses, accept
grants, acquire or dispose of recyclable materials, and to fmpose criminal
penalties for the unlawful [nterference with all such activities. Further, the
city may by mutual agreement with other private or governmental entities
provide for the management and disposal of garbage and all other solid
waste and recyclable materials.

K. To provide for the preservation and enhancement of the environment of
the City of Chaparral as it may relate to the ecology.

L. To provide for the protection, development, enhancement, storage,
transportation and replenishment of the water supply, Including but not
limited to groundwater recharge, for the benefit of the City of Chaparml,
both within and without its boundaries.

M. To provide for the collection, transportation, disposition and regulation of
wastewater and effluent, and to acquire, construct, operate and maintain
wastewater and effluent treatment and management faclitties, including
the authority to enter into contracts therefore, levy and collect fees and
charges, require licenses, accept grants, purchase and sell recovered
resources, and to impose criminal penatties for the unlawfut disposal of
wastewater and effluent. Further, the city may by mutual agreement with
other private or governmental entities provide for the disposal of
wastewater and effluent.

N. To adopt ordinances relating to the external maintenance of structures and
land, to levy and collect assessments and to file liens on real property to
collect amounts expended by the clty for such extemal maintenance.
Except as prohibited by the constitution of this state, or restricted by this
charter, the city shall and may exercise all munldpal powers, functions,
rights, privileges and immunites of every name and nature whatsoever.
The enumeration of particular powers by this charter shall not be deemed
to be exclusive, and in addltlon to the powers enumerated herein or
implied hereby, or appropriate to the exercise of such powers, it is
intended that the clty shall have and may exercise all powers which under
the constitution of this state, it would be competent for this charter
specifically to enumerate.

Sec. 3-1. Intergovermmental relatlons.

The city may exercise any of Its powers or perform any of its functions and may
participate in the financing thereof, jointly or in cooperation by contract, or
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otherwise, with any one or more states, politicaf subdivisions, school districts,
Indian tribal councils or any board, cormmisslon or agency, or cornbination of them,
or with the United States or any department or agency thereof.

Sec. 4. Boundaries.

The boundaries of the clty shail be the boundaries as established at the time this
charter takes effect, or as such boundaries may be changed thereafter in the
manner authorized by law.

Article 2: The Council

Sec. 1. Powers of the coundl.

All powers of the city, not In confiict with the constitution and subject to the
IImitations of this charter, shall be vested in the councll, who shall enact
appropriate legislation and do and perform any and all acts and things, which may
be necessary and proper to carry out these powers or any of the provisions of this
charter.

Sec. 2. Number; selection.

The council shall consist of a mayer and four (4) counctimen elected from the city at large though
electing two {2) members o represent the ctizens from Dona Ana County and two (2) members to
represent the citizens of Otero County.

Sec. 3. Terms of mayor and council members,

The terms of the mayoer and each member of the council shall commence at the
first regular meeting of the council following the date set for the Run-off election,
aven If no such Run-off election is held, and shall be for four consecutive years
thereafter, or untl his or her successor Is duly elected and Inducted into office. The
mayor and two members of the council shall be elected In the year 2009, and two
members of the council shall be elected two years thereafter.

Sec. 4. Qualifications,

The mayor and councilmen shall be qualified electors of the city and shall hold no
other public office which In any way conflicts with the office of mayor or
councliman, and shail have resided in said clty, or tn an area annexed to sald city,
for one (1) year next preceding the date of such election or appointment. If the
mayor or a councilman shall cease to possess any of these qualifications or shall be
convicted of a crime involving moral turpitude, his office shall immediately become
vacant.

Sec. 5. Limitations on filing for election,

Any incumbent mayer or councliman, who is not in the final year of the term being
served, shall resign from office before offering himself for nomination or election to




any saifaried local, state or federal office, An incumbent mayor or councitman, in
the final year of a term being served, may offer himself for nomination or election
to any salaried locai, state or federal office, without resignation from office. To be
eligible to run for the office of mayor, an incumbent councilman who is not In the
final year of the term being served, shall resign his office upon offering himseif for
nominatlon, or ninety (90) days prior to the General eiection, whichever occurs
first. "Offer for nomination or election,” means either fillng a nomination paper
required by law to run for public office or making a formal pubfic declaration of
candidacy. Resignations required by this section shall be in writing, filed with the
city clerk and shall be effective upon filing.

Sec. 6. Duties of the mayor.

A, The mayor shall be the chairman of the council and preside over its
meetings. He may make and second motions and shall have a voice and
vote in all its proceedings.

B. He shall be recognlzed as head of the city govermment for all ceremonial
purposes and by the govemnor for purposes of martial law, but shall have
ng regular adminlstrative duties,

C. The mayor shall govemn the city by proclamation during times of rot, civil
insurrection, major disaster and times of great public danger.

Sec. 7. Mayor pro tempore.

The council shall designate ane of its members as mayor pro tempore, who shall
serve in such capacity at the pleasure of the council. The mayoer pro tempore shall
perform the duties of the mayor during his absence or disability.

Sec. 8. Salarfes of mayor and counciimen.

The monthly salary of the mayor shail be three thousand dollars ($3,000.00), and
of the councilmen shall be cne thousand five hundred dollars ($1,500.00), until
changed by ordinance, but shail not be Increased during the current term of mayor
and councilmen enacting such ordinance.

Sec. 5, Council to be judge of qualifications of its members.

The coundcil shall be the judge of the electon and quallfications of its members and
for such purpose shall have power to subpoena witnesses and require the
production of records, but the decision of the council in any such case shall be
subject to review by the courts.

Sec. 10. Induction of mayor and councll Into coffice.

Each newly elected mayor and member of the council shall be inducted into office
at the beginning of the first regular meeting of the council fallowing the date set for
the run-off election, even if no run-off election is held.

Sec. 11, Vacancies In council and office of mayar.

The council, by majority vote of its rernalning members, shall within thirty-one (31)
days, fill the vacancy in its own membership including the office of mayor, by




Sec. 12,

Sec.

13,

appointing a person to serve untll the office is filled by election, If a vacancy in
either the office of mayor or councliman occurs less than thirty {30) days prior to
the final date for filing nomination petitdons for the general election, the council
shall appoint by majority vote a person to serve the remalnder of the unexpired
term. If a vacancy occurs in the office of mayor more than thirty (30) days prior to
the final date for filing nominatlon petitlons for the general election, the vacancy
shall be filled for a four (4) year term at the next regular general election and run-
off election, if necessary, as provided in this charter. If a vacancy occurs in the
office of councilman more than thirty (30} days prior'to the final date for filing
nomination petitions, the unexpired term shall be filled at the next regular general
election and run-off election, If necessary, as provided In this charter. In any
general election or run-off election, if necessary, as provided in this charter, when
more than three (3) vacancles exist in the office of councilman, and have to be
filled at said electon, the three (3) candldates recelving the greatest number of
votes shall be elected for four (4) year terms as provided in article 2, section 4 of
this charter and the candidate or candidates equal in number to the vacancies to be
filled recelving the next greatest number of votes in descending order shall be
glected for the unexpired term or terms.

Council meetings; open to public.

The councll shall meet regulary at such times and at such places as may be
prescribed by its nules, but not less frequently than two (2) times each month. All
meetings of the council to conduct official business shall be open to the public.
Spedial meetings.

Spedial meetings may be called by the mayor or two (2) members of the council,
with reasonable notice glven to all members of the council.

Sec. 14, Rules of procedure; journal.

Sec

Sec

Sec

The council shall determine Its own rules and order of business subject to the
provisions of this charter. It shall keep a journal of its proceedings and the joumal
shall be open to public inspection during regular office hours.

. 15. Quorum; ayes and nays.

A majaerity of the members of the council shall constitute a quorum, but a smaller
number may adjourn from day to day or from time to time. The vote on any
guestion shall be by ayes and nays and shall be entered in the jourmnal, At the
request of any member of the council, a roli cafl vote shail be taken,

. 16, Consideration of petitions,

Any citizen of the city may appear before the councll at any regular meeting and
present a written petition; the council, in the reguiar course of business, shall act
upon such petition withtn thirty (30) days.

. 17. Interference In administrative service,

Neither the coundil nor any of its membeirs shall direct or request the appointment
of any person to, or his removal from, office by the city manager or by any of his
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subordinates, or in any manner take part in the appointment or removal of officers
and employees in the administrative service of the ctty, Except for the purpose of
inquiry, the council and its members shall deal with the administrative service
solely through the clty manager and nelther the council nor any member thereof
shall give orders to any subordinates of the city manager, either publicly or
privately. Nothing in this section shall be construed, however, as prohibiting the
council while in open sessions from fully and freely discussing with or suggesting to
the city manager anything pertaining to ctty affairs or the interests of the city.

Sec. 18. Conduct of council as to powers authorized by charter when no procedure established by

Jaw.

Whenever, by any provisions of this charter, it is prescribed that any power, duty
or procedure shall or may be exercised, performed or adopted in the manner
established by any law of this state, and there be no procedure established by law
therefore, then the councll may prescribe the procedure.

Sec. 19, Limitation of termns,

No mayor shall serve more than three consecutive elected terms as mayor and no
councilman shall serve more than three consecutive elected terms as councilman.
The limitations contained herein shall apply to the office of mayor commencing with
the election for that office as provided in this charter and shall apply to the office of
councilman commencing with the election for that office as provided In this charter.

Sec. 20. Intermal auditor.
The city council shall have the authority to appoint an internal auditor to examine

and verify such city affairs as the councll may direct. The auditor shall report
directly to the coundl.

Article 3: The City Manager

Sec. 1. Appointment of clty managey.

The councii shall appoint an officer of the city who shall have the title of clty
manager and shall have the powers and perform the dutles in this charter
provided. No councliman shall recelve such appointment during the term for which
he shall have been elected, nor within one year after the expiration of his term,

Sec. 2. The city manager; qualifications.

The city manager shall be chosen by the councll on the basls of his executive and
administrative gualifications with special reference to his actual experience in, or
his knowledge of, accepted practice In respect to the duties of his offlce as
hereinafter set forth. At the time of his appointment, he need not be a resident of
the city or state, but during his tenure of office he shall reside within the city.
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Sec. 3. City manager; powers and duties.

The city manager shall be the chief executive of the administrative branch of the
dty govemment. He shall be responsible to the councll for the proper
administration of all affairs of the city and to that end, subject to the provisions of
this charter; he shalf have power and shail be required to:

» See that all ordinances are enforced and that the provisions of all
franchises, leases, contracts, permits and privileges granted by the city are
observed;

e Appolnt and when necessary for the good of the service remove all officers
and employees of the clty except as otherwise provided by this charter and
except as he may authorize the head of a department or office to appoint
and remave subgrdinates in such department or office;

s Prepare the apnual budget estimates and submit them to the councll and
be responsible for the administration of the budget after adoption;

Keep the council advised at all times of the affairs and needs of the clty
and make reports annually, or more frequently if requested by the councli,
of all the affairs of the city;

s Supervise the purchasing for all departments of the city;

Perform such other duties as may be prescribed by this charter or required
of him by the council, not Inconsistent with this charter;

The city manager shall fumish a surety bond to be approved by the
council; said bond to be conditioned on the fafthful perforrnance of his
duties. The premium of the bond shall be paid by the city.

Sec. 4. Acting city manager.

If the city manager is absent from the city, is unable to perform his duties, or is
suspended by the coundll, or if there is a vacancy In the office of the city manager,
the counhcll shall appoelnt an acting clty manager to serve until the city manager
returns, unti hls disabllity or suspension ceases or until another city manager is
appointed and qualifles, as the case may be.

Sec. 5. Removal of city manager.

The council shall appoint the city manager for an indefinite term and may remove
him by a majority vote of Its members. The clty manager may within ten (10) days
from the date of sald vote, request a public hearing to be held not later than thirty
{30) days thereafter. Severance pay will be at the discretion of the councll, The
action of the coundll in suspending or removing the manager shall be final and
conclusive on everyone, it being the Intention of this charter to vest all authority
and fix all responsibility for such suspension and removal in the council,
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Article 4: Administrative Departments and Offices

Sec. 1. Administrative departments and offices.

The council, by ordinance not Inconsistent with this charter, shall provide for the
organization, conduct and operation of the several offices and departments of the
city as established by this charter, for the creation of additional departments,
divisions, offices and agencies and for thelr consolidation, alteration or abolition.

The council, by ordinance not inconsistent with this charter, may assign additional

functions or dutles to offices, departments or agendes. Where the positions are not

incompatible, the councif may combine in one person the powers and duties of two
or more offices created or authorized by this charter.

The cound! shall provide the number, titles, qualifications, powers, duties and
compensation of all officers and employees of the city. Officers of the city shall
becomne resldents of the city within six (6) months after the start of their
employment. The city council may by ordinance provide resldency requirements for
all other city employees.

Sec. 2. City clerk.

The council shall appoint an officer of the clty, who shall have the title of city clerk,
and who shall give notice of alt councll meetings, keep the journai of the council's
proceedings, authenticate by hls signature and record in full in books kept for the
purposes all ordinances and resolutions, and shall perform such other duties as
shail be required by this charter or by ordinances. He will serve at the pleasure of
the councll.

Sec. 3, City treasurer.

The council shall appoint an officer of the city, who shall have the title of city
treasurer, and who shall receive and have custody of all the money of the city and
shall keep and save said money and dispense the same only as provided by law,
and who shall always be bound by the constitution, laws and ordinances and upon
whorm legal gamishments and demands may be served. He will serve at the
pleasure of the councll.

The city treasurer shall furnish a surety bond to be approved by the city counclil,
Said bond; to be conditloned on the faithful performance of his duties. The
premiurn of the bond shall be paid by the city.

Sec. 4. Clty attorney.

The council shall appoint the clty attorney who shall be the chief legal advisor of all
offices, departments and agencies and of all officers and employees in matters
relating to their officlal powers and duties. It shali be his duty to perform all

e P e et e e L 1




services incident to his position as may be required by statute, by this charter or by
ordinance. He will serve at the pleasure of the council.

Sec. 5. Clvil service system to be established.

The city council shall create a civil service board within che (1) year after the
adoption of this charter by the voters. The board shall consist of three qualified
electors of the city te be appointed by the city coundil,

The term of the appointment of rmembers shall be for six (6) years, except that of
the members first appointed, one shall be appointed for a term of two (2) years,
one for a term of four {(4) years and one for a term of six (6) years.

The coundil for the remainder of the term shall fill any vacancies during the
unexpired term of an appointive member.

The clvil service board shall prescribe, amend, and enforce rules for the employees
of the city, except those elected by the people and also excluding all officers and
department heads. These rules shall have the effect of law after they have been
approved by the city council.

Article 5: Appointive Boards and Commissions

Sec. 1. Appointive boards and commissions,

The councll may by ordinance create, change, and abolish beards or commissions
as in its judgment are requtred, or as are now or hereafter provided by law and
may grant to them such power and duties as are consistent with the provisions of
this charter.

Al members of appointive boards or comrissions shail at the time of their
appointment be a resident of the city, and shall malntain this residency for the
duration of their term in office.

No member of a board or commission shall serve for more than six consecutive
years on that board or commilsston, This provision shail apply to all appointments
to boards or commissions rade on or after January 1, 2009.

Sec. 2. Mayor and city manager ex officic members,

The mayor and clty manager shall be ex offlclo members without voting privileges,
of all boards and commisslons.




Article 6: Finance and Taxation

—
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Sec. 1. Fiscal year,
The fiscal year of the city shall commence on the first day of July each year.
Sec. 2. Council to provide for tax system; use of county services.

The council may by crdinance provide a system for the assessment, levy and
collection of all city taxes, not Inconsistent with the provisions of this charter;
provided, however, the councll shall have power to avall itself of any law of this
state, now or hereafter in force, and comply with the requirements thereof whereby

_ assessments may be made by the assessor of the county in which the city is
situated and taxes collected by the tax collector of said county for and in behalf of
the city.

Sec. 3. Submission of estimates to council; scope of city manager’'s estimate.

On or before the second regular council meeting in May of each year, or on such
date in each year as shall be fixed by the council, the clty manager shall prepare
and submit in writing to the council the estimates of each department and his own
personal report and recommendations and estimate as to the probable
expenditures of the city for the next ensuing fiscal year, stating the amount in
detall required to meet all expenditures necessary for city purposes, Including r
— interest and sinking funds, and outstanding Indebtedness, if there be any; also an
) estimate of the amount of Income expected from all sources In each department,
and the probable amount required to be raised by taxation to cover such
expenditures, interest and sinking funds.

Sec, 4. Preparation and tentative adoption of a budget; publication of budget and notice of meeting
to fix tax levies.

The council shall meet annually prlor to fixing the tax levy and make a budget of
the estimated amounts required to pay the expenses of conducting the business of
the city for the ensuing flscal year. The budget shall be prepared in such detail as
provided by law and, together with a notice that the council will meet for the
purpose of making tax levies, in accordance with said budget, at the time and place
set out in sald notice, shall be published in the official newspaper of the city once a
week for at least two (2) conseantive weeks following the tentative adoption of
such budget.

Sec. 5. Public hearing and adoption of budget.

The council shall, at the first reguiar meeting In June and at the time and place
deslgnated In such netice, hold a public hearing at which any taxpayer may appear |
and be heard in favor of or against any proposed expenditure or tax levy, When :
such hearings shall have been concluded, the council shall finally determine and
adopt estimates of proposed expenditures for the various purposes as set forth [n
) the published propesal and such adopted estimates will constitute the budget for
_) the next fiscal year,

:
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{(a) After the concluslon of such public hearing, the council may

'ﬁ} insert new items or may increase or decrease the items of the

= budget. The council may not vary the tites, descriptions or
conditions of administration specified In the budget. Before
inserting any additional item or increasing any Item of
appropriation, it must cause to be published a notlce at feast once
in the official newspaper of the city, setting forth the nature of the
proposed increases and fixing a place and time, not less than five
{5) days after publication, at which time the council will hold a
public hearing thereon.

Sac. 6. Exceeding adopted budget.

Nothing in this article shall be construed to limit the power of the council to appear
before the state tax commission or any other duly authorized state body for the
purpose of requesting authorlzation to exceed the adopted budget for emergency
or unanticipated municipal expenditures.

Sec. 7. Adoption of ordinance fixing t&x rate.

0On the day set for making tax levies, but not later than the third Monday in August,
the council shail meet and adopt an ordinance levying upon the assessed valuation
of the property within the city, subject to the provisions of this charter, a rate of
taxatfon upon each one hundred doflars ($100.00) of valuaton, sufficlent to raise
the amounts estimated to be required in the annual budget, less the amounts

:‘) estimated to be received from fines, licenses and other sources of revenue.

Sec, 8. Additional taxes for special purposes.
The council shall have the power to levy and collect taxes in addition to the taxes
herein authorized to be levied and collected, sufficient to pay the interest and
maintain the sinking fund of the bonded indebtedness of the city and an additlonal
amount deemed to be advisable and necessary for any public or municipal
purposes.

Sec. 9. Transaction privilege tax.

The councll shall have the power to levy a transaction privilege tax provided that
no such tax levy computed or measured on the gross receipts, gross income or
gross proceeds of sales of the taxpayer without deduction for cost of goods, or
property or services sold or other costs shall be levied at 2 rate in excess of one
percent of such gross receipts, gross income or gross proceeds of any such
taxpayer uniess such rate is approved by a majority of the qualified electors of the
city, voting on the question whether such a rate should be approved at a general or
special electlon wherein such guestion has been submitted,

Sec. 10. Tax exempt property.

All the property within the city shall be subject to taxation, except that property
which Is exempt from taxes under the laws of the United States and the laws of
this state.
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Sec, 11. Transfer of appropriations.

The city manager, subject to the approval of the council, may at any time transfer
any unencumbered appropriation balance or portion thereof between general
classifications of expenditures within an office, department or agency. At the
request of the city manager, the council may transfer any unencumbered
appropriation balance or portion thereof from one office, department or agency to
another.

Sec, 12. Claims or demands against the city.

The council shall prescribe by ordinance the manner and limitations of time in
which clairms or demands against the city shall be presented, audited and pald.

Sec. 13. Transfer of sums from any funds to principal and interest funds.

Whenever there shall not be sufficlent moneys, In any of the interest or principal
reduction funds for bonded indebtedness of the city to pay the Interest or any
principal payment on such bonded indebtedness when due, the councit shail direct
the transfer from the general or any other fund having moneys therein, except
private contributions or endowment funds in the possession or control of the city,
to such Interest or principal funds the necessary amounts of money to pay the
interest or principal payment due on sald bonded indebtedness, and the amount 50
transferred shall be retumed to the respective funds from which such transfer was
made whenever sufficient moneys shall accrue in said bonded indebtedness funds.

Sec. 14, Independent annual audit.

Prior to the end of each fiscal year the council shail designate certified public
accountants who, as of the end of the fiscal year, shall make an independent audit
of city government and shall submit thelr report to the council and to the city
manager. All such audit reports shall be a matter of public record. Such
accountants shall have no personal interest, direct or indirect, in the fiscal affairs of
the city government or of any of Its offlcers. They shall not malntain any accounts
or records of the city business, but, within specifications approved by the council,
shail post-audit the books and documents kept by the city and any separate or
subordinate accounts kept by any other office, department or agency of the clity
govermment.

Sec. 15. Investment of funds.

The council shall have the authority to Invest all funds avallable at the highest
available interest rate, assuring that all moneys are fully secured.

Sec. 16. Capital improvements excluded from expenditure limitatlons.

The City of Chaparral may accumulate and expend lecal revenues for the purpose of
purchasing land, buildings or improvements or constructing bulidings or
improvements as funds excluded from expendlture fimitations pursuant to the New
Mexico Constltution.
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Article 7: Ordinances and Resolutions

Sec, 1.

Sec. 2.

Sec. 3.

Sec. 4,

Sec. 5,

Council to act by resolution or ordinance.
The council shall act by resolution or ordinance.
Ayes and nays to be recorded.

The ayes and nays shall be taken upon the passage of all ordinances and
resolutions and entered upon the journal of the procaedings of the council.

When majorlty or 2/3 votes reguired.

A majority vote of all the members of the council shall be necessary to pass any
ordinance or resolution having the effect of an ordinance, except that the adoption
or re-adoption of, or a major amendment to the general pian shail be approved by
affirmative votes of at least two-thirds of the members of the councll. A "major
amendment® to the ageneral plan shall be as defined by state law.

Enacting style.

The enacting clause of all ordinances passed by the council shall be in these words:
"Be it ordained by the Council of the City of Chaparral as follows:”

Reading or posting and passage of ordinances and resolutions; effective date.

All proposed ordinances and resolutions having the effect of ordinances, shall either
be read in full or posted in a publlc place at least twenty-four (24) hours prior to
their adoption, provided that If any amendments are proposed to a posted
ordinance such amendments shall be read in full prior to thelr adoption.

A measure may be placed upon final passage at the same meeting as when
introduced by unanimous consent of the council.

Measures without the emergency clause shall mke effect and become operative
thirty (30) days after the date of their passage.

Sec. 6. Emergency measures; effective date,

An emergency measure is one necessary for the Immediate preservation of the
public peace, health or safety, in which the emergency is set forth and defined.
Passage of an emetgency measure shall require the affirmative vote of at least five
{5) members of the council, or such other number of affirnative votes as may be
required by law, taken by ayes and nays. An emergency measure shall take effect
immediately upon its passage,

Sec. 7. Signing of ordinances and resolutions.

All ordinances and resolutions shall be signed by the mayor and attested by the
clty clerk.

Sec. 8. Publication of ordinances and resolutions.

All ordinances and resolutions having the effect of ordinances, except emergency
measures, shall be published once within ten (10) days of their passage, in the
official newspaper of the city before they become effective and operative.
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Emergency ordinances, which have been passed by the necessary vote of three (3}
members of the council, shall be published cne time in the official newspaper of the
city within ten (10) days after their passage.

Sec. 9. How ordinances and resolutions are to be revised, reenacted and amended.

Qrdinances, or resolutions having the effect of an ordfnance, shall not be revised,
reenacted or amended by reference to title only, but the ordinance, or resclution
having the effect of an ordinance to be revised or reenacted, or the sectlon or
sections thereof to be amended, or the new section or sectlons o be added
thereto, shall be set forth and adopted in the method provided In this charter for
the adoption of ordinances and resoluticns.

Sec. 10. How ordinances or resclutions are to be repealed or suspended.

No ordinance, or resolution having the effect of an ordinance, or section thereof
shall be repealed or suspended except by crdinance or resclution adopted in the
manner provided in this charter.

Sac. 11. Ordinances and resolutions to be filed then recorded and certified; ordlnances and
resolutions as evidence.

All ordinances and resofutions shall be Aled and safely kept by the city clerk and
duly recorded and certified by him In books for that purpose marked “city
ordinancas” and "city resolutions” respectively; and record coples thereof certified
by the city clerk, or the originals thereof shall be prima facie evidence of the
contents of such ordinances or resolutions and of the due passage and publication
of the same, and shall be admissible In evidence In any court of this state, or in any
proceeding where the contents of such ordinance or resolution, or any of them, is
in question; provided, however, that nothing herein contained shall be construed to
prevent the proof of passage and publlcatton of any ordinance or resolution in the
manner otherwise prescribed by law.

Sec. 12. Procedure for adoption by reference.

The councll may enact the provisions of a code or public record theretofore In
existence without setting forth such provisions, but the adopting ordinance shail be
published in full. At least three (3) copies of the code or publlc record shall be filed
in the office of the city clerk and kept available for public use and inspection. A
code or public record enacted by reference may be amended in the same manner.

No penalty clause shall be enacted by reference thereto. A penaity clause contained
in a ende or public record adopted by reference shall be set forth In fuli in the
adopting ordinance.

Sec. 13. Codification of ordinances.

Any or all ordinances of the city which have been enacted and published in the
manner required at the time of thelr adoption, and which have not been repealed,
shall be compiled, consolidated, revised, indexed and amanged as a comprehensive
ordinance code, and such code may be adopted by reference, with the same effect
as an ordinance, by the passage of any ordinance for such purpose. Such code
need not be published in the manner required for other ordinances but not less




than three (3) copies thereof shall be filed for use and examination by the public in
the office of the city clerk prior to the adoption thereof. Ordinances codified shall be
repealed as of the effective date of the code. Amendments to the code shall be
enacted in the same manner as ordinances,

Article 8: Contracts

Sec. 1.

Sec. 2.

Sec. 3.

Sec, 4.

Sec. 5.

Preparation,

All contracts shall be executed in the name of the City of Chaparral by the mayar,
except as it may be otherwise provided either by this charter or by law, and must
be countersigned by the clty clerk who shall number and register the same in a
book kept for that purpose,

Contracts for city Improvements,

The dty may contract for clty improvements as provided by law. When required, alt
such contracts shall be executed in writing and shall be awarded to the lowest
responsible bidder after public notice and competition unless the council rejects all
bids.

Purchases and bids.

The city councll shail by ordinance specify the conditions and procedures that shall
apply when formal bidding is required, when informal bidding is required, and when
na bidding is required, for all goods and services contracted for by the city.

Transfer of property.

The city manager may transfer to or between offices, departments and agencies
supplies, materials and equipment, subject to such regulations as the council may
prescribe,

Fraud and collusion.

Any member aof the councll or any officer or employee of the city who shall aid or
assist a bidder in securing a contract to furnish labor, material, equipment, supplies
or services at a higher price than proposed by any other bidder, or who shall favor
one bidder over anather by giving or withholding informatlon or who shall willfully '
mislead any bldder in regard to the character of the labor, material, equipment,
supplies or services called for, or the conditions under which the proposed work Is
to be done, or who shall knowlngly accept materlals, supplies, or equipment of a
guality inferior to those called for by any contract, or who shall knowIngly certify to
a greater amount of labor or service performed than has been actually performed
or to receipt of a greater amount or different kind of material, supplies, or
equipment than was actually received, shall be guilty of a misdemeanor and upon
conviction thereof shall be removed from office,



Sec. 6.

Sec. 7,

Sec. 8,

Sec. 9.

Conflict of interest,

All elected and appointed officers of the city, Including members of boards and
commissions; whether established by charter, ordinance, resolution, state
constituton or statute; and all city employees shall be subject to the conflict of
interest laws of the state of New Mexico.

Sale or transfer of interests in city property.

The city council shall, by crdinance, specify the conditions and procedures that
shall apply when formal bldding is required, when informal bidding is required, and
when no bidding is required for leasing, selling, or disposing of other interasts in
city real or personal property in a manner provided by law.

Preserve land designation.

To establish meuntaln and desert preservaticn heritage for present and future
citizens of the city, the council may designate as preserve land any [and owned by
the city which Is suitable for mountain or desert preservation. The councli shall
designate preserve land by resolution. Land purchased directly with the proceeds of
a tax specifically authorized by the electors for purchase of preserve [and shali be
deemed designated as preserve land upon the city's acquisltion, Land that may be
designated as preserve land is any land owned by the city in fee title and any other
real property lnterest, which gives the clty possession or use of [and or power to
cause land to be left in its natural condition.

Permanent designation.

A preserve land designation shall be perpetual uniess that designation is removed
as provided In this charler.

Sec. 10. Encumbrance of preserved [and.

The city shall not convey ownership or grant any easement, lease, lien or other real
property interest in any land designated as preserve land.

Sec. 11, Removal of preserved land deslgnation,

The council may remove the preserve designation from any parcel of land less than
one (1) acre in area. Such removai shall be imited to a maximum of six (6} parcels
within any one (1) calendar year. Such removal shall not become effective until
sixty (60) days after an affirmative vote of tw0-thirds (2/3) of all members of the
council and after resolution of any referendum concerming such removal. Removal
of the preserve designation from any other parcel of land shall require approval by
an affimmative vote of two thirds (2/3) of all members of the council, but shall not
become effectlve unless submitted by the council to the electors and approved by
vote of the majority of votes cast at the election.



Article 9: Elections

Sec. 1. Permitted types of election.
Elections to be held in the city shall be general, run-off or specfal elections.

(a) General elections shall be heid for the purpoese of efecting
officers of the city and determining whether a run-off election is
necessary.

{b) Run-off elections shall be held when any elected offices remain
unfllled after the general efection.

(<) All other municipat electlons that may be held by authority of
this charter, or of any other law, shall be known as special
elections and may, at the discretion of the city council, be
conducted concurrently with a general, run-off or any other
election authorized by law.

Sec. 2. Qualifications of electors; registration.

The qualifications of electors shajl be as required by the constitution and laws of
this state for state, county and city electors. Registration of voters shall be as
required by the laws of this state and the register of quallfied electors shall be
compiled from the general county reglster.

Sec. 3. Arrangement of names not to reveal source of candidacy or support of candidates,

The names of the candldates for each office shall be arranged as provided by law
and nothing on the ballot shail be indicative of the source of the candidacy or of the
support of any candidate.

Sec, 4. Time of holding general elections.

General elections shall be held in even numbered years on the first calendar date
authorized by the state law establishing mandatory election dates. If there is no
such law, or if the state law is made optional or Is determined not to be mandatory
for charter cities, the general election shall be held on the third Tuesday In
February. Run-off elections, if necessary, shall be held following general elections
on the second calendar date authorized by the sate law establishing mandatory
election dates. If there is no such law, or if the state law is made optional or is
determined not to be mandatory for charter citles, the run-off shall be held on the
fourth Tuesday in March.

Sec, 5. Majority to elect In general.

Any candidate who shall recelve at the general election, the number of votes
constttuting a majority of all of the ballots cast, shall be declared to be elected to
the office for which he is a candidate, and no further elections shall be held as to
said candidate provided that if more candidates recefve the number of votes
constituting a majority of all of the ballots cast than there are offices to be filled,
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then those candidates, equal in number of the offices to be filled, recelving the
highest number of votes shall be declared to be elected.

Sec. 5. Run-off election.

If at any general election there be any office or offices to which no candidate
therefore was elected, then a run-off election shall be held to elect candidates to fill
such office or offices. The candldates not elected at the general election, equal in
number to twice the number to be elected to any given office, or less if so there be,
and who recelved the highest number of votes for the respective offices at the
general election, shall be the only candidates at the run-off electlon; provided, that
If there be any person who under the provisions of this section would have been
entitled to become a candidate for any office, except for the fact that some other
candidate recelved an equal number of votes therefore, then all such persons
receiving said equal number of votes shall likewise become candidates for such
office.

Sec. 7. Candidates receiving mast votes to be elected.

The candidates, equal in number to the persons to be elected, who shall receive
the highest number of votes at a run-off election shall be declared elected to such
office. In any cases of tles, the lot shall determine the declsion as to winner.

Sec. B. Special efections.

Subject to the requirements of any state electlon faws that may apply, the councll
shall provide the time, manner and means of holding any speclal election, provided
that no election shall be called less than thirty (30) days following publication in the
official newspaper of the city. All special elections shail be conducted in the same
manner and under the same provisions as are provided for the holding of general
elections. '

Article 10: Initiative, referendum and recall

Sec. 1. Initiative, referendum and recall.

There Is hereby reserved to the electors of the city the powers of the Initiative and
referendum and of the recail of elective officers, The provisions of the constitution
and general laws of the state, as the same now exist or hereafter may be
amended, governing the initiative and referendum and recall of elected officers
shall apply in the city. No Initiative measure, however, may change or aiter, or
remove or limit, any power, right, duty, privilege or immunity conferred by or
established by this charter, and no inltiative measure which in .any way confiicts
with a provision of this charter or respensibilities conferred by It, shali, to the
extent of such confllct, be operative. All clty matters on which the council is or shall
be empowered to leglsiate may be submitted by the councll, of Its own motion, to
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the electors for adoption or rejection at 2 general or special election in the same
manner and with the same force and effect as matters submitted on petition.

Article 11: City Court

Sec. 1. Establishment,

There shail be and is hereby established In the city a municlpal court, to be known
and designated "The City Court of Chaparral, State of New Mexico".

Section 2. City Judge; appcintment; term; judges pro tempore.
The city judge shall be the presiding officer of the city court, shall be a duly
licensed attormey in the State of New Mexico, shall be selected in a manner
provided by ordinance and shall serve for a period of two (2) years. He shall
receive such compensatfon as provided by the city council and may be removed by
them for cause.

The clty councll may appelnt judges pro tempore as deemed necessary.
Sec. 3, Ordinances to give effect.

The council shaif pass all necessary ordinances to give effect to the provislons of
this article, not otherwise herein provided.

Article 12: Franchise and Public Utilities

Sec. 1, Franchises.

A person desiring to obtain a franchise to operate a public utllity from this city shall
present the franchise desired to the clty coundil of the city and it shall be filed
among its records.

If the council deems the granting of the franchise beneficial to the city, it shall pass
a resolution, to be spread upon its record stating that fact, and shall submit the
guestion to the qualified voters, as to whether or not the franchise shall be
granted, at the following regular election held in the city or at a spedial election
calied for that purpose.

The proposed franchise shail be published in full in the official newspaper of the city
once a week for four (4) consecutlve weeks prior to the electlon, or as ctherwise
provided by law, and the cost of same, together with the election expenses shall be
paid by the applicant for such franchise.

If a majority of the votes cast are In favor of granting the franchise, the councll
shall grant the franchise only in the form filed and published. '

A franchise shall not be granted for a longer term than twenty-five (25) years.
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Before calling any such election, the estimated expense of publication and election
thereof (to be determined by the council)} shail be first deposited by the applicant
for such franchise with the city clerk,

Sec, 2. Establishment of municipally cwned and operated utilities.

The city shall have the power to own and operate any public utility, to construct
and Install all facllities that are reasonably needed, and to [ease or purchase any
existing ublity properties used or useful to public service. The city may also fumish
service to adjacent and nearby territories, which may be convenfently and
economically served by the municipally owned and operated utility, subject to the
limitatlons of the provisions of the general laws of this state. The council may
provide by ordnance for the estabilshment of such utllity and provide for its
regulation and control and the fixing of rates to be charged. The council méy by
ordinance provide for the extension, enlargement or improvement of existing
utility, and provide reasonable reserves for such purpose.

Sec. 3, Establishment of classifications and regulations of rates of publiic utllities.

The city shall have full power to and may prescribe just and reasonable
classifications to be used and just and reasonable rates and charges to be made
and collected by all corporabons rendering publle utility service within the corporate
limits of the City of Chaparral as now or hereafter constituted, except public service
corporations as such corporations are defined and the regulation thereof delegated
to the New Mexico Corporation Commission of the New Mexico Constitution.

The city council may establish such boards as are necessary and convenient to
discharge its duties pursuant to this enactment. The powers hereby conferred shall
be exercised by the city coundl pursuant to ordinance providing for hearings and
investigations and establishing procedures to be followed in determining and fixing
fair value of any such utility property and a reasonable rate of returm and providing
for sultable penalties, civil and criminal, for viclation of any lawful order or
requirement made or Imposed pursuant to any regulatory ordinance or in
furtherance of any regulatory Investigation.

Articie 13: General Provisions

Sec. 1. Publicity of records,

All records and accounts of every office, department or agency of the city shall be
ppen for inspection by any citizen, any representative of a citlzen’s organlzation or
any representative of the press at all reasonable times and under reasonable
regulations established by the city council, except records and documents the
disclosure of which would tend to defeat the lawful purpose which they are
Intended to accomplish.



Sec. 2, Official bonds.

All elected and appointed officers and such other employees as the council may by
ordinance or resolution require to do so, shall give bond In such amount and with
such surety as may he approved by the council; the premlum on such bonds to be
paid by the city.

Sec, 3. Oath of office.

Every officer of the city, whether elected or appolnted under the provisions of this
charter, or under any ordinance of the city shall, before entering upon the duties of
his office, take and subscribe an gath required by the state constitution.

Sec. 4. Short tide.

This charter, adopted by the people of the City of Chaparral, shall be known and
may be clted as the Charter Form of Government of the City of Chaparral. '

Sec. 5. Plenary and implied powers of the councll.

The council shall have plenaiy power to enact and make all proper and necessary
ordinances, resolutdions and orders to carry out and give effect to the express, as
well as the implied powers granted in this charter, to the end that a complete,
harmonious, and effective municipal govermment may be inltiated, installed,
operated and maintained in the city, and thereby protect and safeguard the rights,
interests, safety, morality, health and welfare of the city and its inhabitants.

Article 14: Succession in Government

Sec. 1. Rights of officers and employees preserved.,

Nothing in the charter contained, except as specifically provided, shall affect or
impair the rights or privileges of officers or employees of the city or of any office,
department, or agency existing at the time when this charter shall take effect, or
any provision of law in force at the tme when the charter shall take effect and not
incons(stent with the provisions of this charter, in relation to the personnel,
appointment, rank, grade, tenure of office, promotion, removal, pension and
retirement rights, civil rights or any other rights or privileges of officers or
employees of the clty or any office, department or agency.

Sec. 2. Continuance of present officers.

All persons holding executive and administrative office at the time this charter
takes effect shall continue In office and in the performance of their duties until
provisicns shall have been made in accordance therewith for the performance of _
such duties or the discontinuance of such duties. ;

Sec. 3, Continuance of present offices, departments and agencies.

Any office, department or agency provided for in this charter to be named or with
powers and dutles the same or substantially the same as those heretofore exlsting,




Sec. 4,

Sec. 5.

Sec. 6.

Sec. 7.

Sec. 8.

shall be deemed a continuation of such office, department or agency and shall have
powers to continue any business proceedings or other matters within the scope of
the pewers and duties prescribed by the charter. Any office, departrnent or agency
not provided for in this charter, heretofore existing, shall continue to exercise
powers and duties as the same were heretofore exercised and shall have the power
to continue any business proceedings or other matters within the scope of its
regular powers and duties until such office, department or agency shall be changed
or abolished by the council as heretofore provided In this charter.

The powers conferred and the duties Imposed upon any office, department or
agency of the city by the laws of this state shall, If such office, depariment or
agency be abolished by this charter or under Its authority, be thereafter exercised
and discharged by the office, department or agency designated by the coundi,
uniess otherwise provided herein,

Continuance of appelntive boards and commissions.

All appolntive boards and commissions, heretofore existing, shail contlnue and shall
exercise such powers and dutles as were granted them until such boards and
commissions shall be changed or abolished by the council as heretafore provided in
thls charter.

Transfer of records and property.

All records, property and equipment whatscever of any office, department or
agency or part therecf, afl the powers and dulles of which are assigned to any
other office, departmnent or agency by this charter, or under Its authoerity shall be
transferred and delivered to the office, department or agency to which such powers
and dutles are so assigned.

Continuance of contracts.

All contracts entered into by the city prior to the taking effect of this charter, shall
coentinue in full force and effect.
Pending actions and proceedings.

The adoption of the charter shall not abate or otherwlse affect any action or
proceeding, clvil or criminal, pending when it takes fuil effect, brought by or
against the city or any office, department, agency, or officer thereof,

Ordinances to remaln in force.

All ordinances, resplutions and regulations of the city in force at the Gme of this
charter teking effect, and not inconsistent with the provisions thereof, are hereby
continued In foree until the same shall be duly amended or repealed.

Sec. 9, Inauguration of government under this charter,

If a majority of the guallfied electors of the dty, voting on the question, vote to
ratify this charter, the provisions of this charter shall go into effect for all purposes
immediately upon the approval of the governor as provided by the constitution of
this state.




Article 15: Gender

Sec. 1. Gender

Wherever the context of this Instrument so requires, words used in the masculine gender
inciude the feminine and neuter; the singular number includes the plural, and the plural the
singutar; the word person Includes a corporation, company, partnership or association, or
society, as weil as a natural person

Article 16; Amendments

Sec. 1. Method of amendrent.

This charter, or any part or article or section thereof, may be amended in the
manner provided by the constitution of this state.

Sec. 2. Method of review.

Every ten {10} years. The coundil shall appoint 2 committee to review the
effectiveness of this charter and make recommendations to the clty within sixty
(60) days of Its appointment,

Mayor and City Council

Agenda, Minutes and Meeting Info | Contact the Council | Council Mission & Goals

The Mayor and City Council members are elected “at large” to represent the entire city though
electing two (2) members to represent the citizens from Dona Ana County and two (2) members
to represent the citizens from Otero County.
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“Public Input”/Request to Appear on the Oterc County Commission Agenda q}:}k
*(Please provide "ALL” docomentation with your request)* Qo' &
\
Name of Individnal/Gronp Appearing: k% Milen e O

Address/Cliy/Statezip Codes 0 0 e WA Ciaxenapzn, tovn BR300

Phone Number: __ SO6s @ 20N Todaysbate: > W ia< [0

Additional Comtact Information: Fax# (L4 @ -2LAS Cf:_Sos-S3\- a0 )
Alternate Phoze # E-maili  Ta% . \Di\noo @& ngg:’_‘s, peq

NOTE: Please call Pamela Heltoer in the Administration office at (505) 437-7427 to determine if
your item is on the final agenda prior to the Comnty Commission Mecting date. Any individnal
requesting to appear before the Baard of County Commissioners will iave to attend the work
session(s) onc week prior to the commission meeting. Due to previgus commitments, etc. it is not
always possible to have the date and tine that you have requested.

Brief Statement Identifying the Tople or Subject Matter to be Discunsed:

= -

BdefSﬁtement Setting Forth the Desired Action from the Commission:

Any Special Equipment or Alds needed for the Presentation? (projectors, easels,) yﬂ@

Estimated Cost(s) to the Coonty: _bg.&%gig_&‘il SO, ot

Estimated time required on Commission Ageada: 10 minwtes
[ TO BE FILLED OUT BY COUNTY STAFF J

Commission Meeting Date: j)ggfﬁ;nkm (&,qu'

Departmeat Supervisor Recommendation:

Background/Research Information:
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“Public Input™/Request to Appear ou the Otero County Commission Agenda
*(Please provide “ALL” documentation with your request)*

Name of Individual/Gronp Appearing:
Address/City/State/Zip Code: g

Phoue Number: L_‘E 35 lﬂ b Today’s Date: fato
Additional Contact Information: Fax # {27 2722 CellH: 423 744 2

Alternate Phone # 437 2840 x 4153 E-mail: pons0aceqic @ man.oom,

NOTE: Piease call Pamela Heltner in the Administration office at (505) 437-7427 to determine if
your item is ou the final agenda prior to the County Commission Meeting date. Any individual
reqnesting to appear before the Board of County Commissioners will have to attend the work
session(s) oue week prior to the commission meeting, Dne to previous commitments, etc. it is not
always possible to have the date and time that yon have requested.

B - f Statemeut Identlfymg the Topic or Snb;ect Matter to be Discmed

Any Special Equipment or Alds needed for the Presentation? (projectors, easels,) y

Estimated Cost(s) to the Connty: 4/@/

Estimated time reqnired on Commission Agenda: 10 minutes

TO BE FILLED OUT BY COUNTY STAFF J

Commission Meeting Date: _:D_Mm C;XD; aé")D'"l

Department Supervisor Recommendation:

Backgronnd/Research Information;




